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| ASSENT
[L.S] PEARLETTE LOUISY,
@ Governor-General.

20th January, 2003.

SAINT LUCIA

No. 10 of 2003

AN AcTtoprovidefortheregistration, licensingand control of vehiclesand
for theregulation of paid parking and for ticketable offences and for
matters connected therewith.

[ ON ORDER ]

BEIT ENACTED by theQueen’ sMost Excellent Mgjesty, by andwith

the advice and consent of the House of Assembly and the Senate of Saint
Lucia, and by the authority of the same asfollows:
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PART |
PRrELIMINARY
Short title and commencement
1.— (1) ThisAct may be cited asthe Motor Vehicle and Road Traffic
Act 2003.

(2) ThisAct shall comeinto force onthe date or datesto befixed by
the Minister, by Order.
Interpretation

2. InthisAct —

“air contaminant” meansasolid, liquid, gas, odour or combination
of any of them that contributesto air pollution;

“air pollution” meansthe presencein the outdoor atmosphere of an
air contaminant in quantities that may —

(a) cause discomfort to or endanger the health or safety of
persons,

(b) causeinjury or damage to property or to plant or animal
life, or

(c) interferewithvisibility or other normal conduct of transport
or business;

“Appea Board” means the Licensing Appeal Board established
under section 44,

“applicablelaw” means The Motor Vehicles Insurance (Third-Party
Risks) Act, 1988 or any Act replacing it;

“Board” meansthe Saint Lucia Transport Board established under
section 48;

“charge” means a charge attaching to avehicle given to a creditor,
by agreement or operation of law, as security for payment of
adebt owing to that creditor;

“Commissioner” meansthe Commissioner of Police;
“Custodian” means a person designated as such under section 157,

“diplomat” hasthe same meaning asin the Diplomatic & Consular
Services (Immunities & Privileges) Act, 1986 or any Act
replacingit;
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“driver” inrespect of astationary motor vehicle meansapersonin
chargeorin control of it;

“emergency motor vehicle” includes—
(a) an ambulance;

(b) amotor vehicle used by apolice officer or amember of a
fire department in the discharge of his or her duties;

(c) any motor vehicle used in response to a disaster;

“head of mission” has same meaning as in the Diplomatic &
Consular Services (Immunities& Privileges) Act, 1986 or any
Actreplacing it;

“inspector” means a person appointed as such under section 16;

“Licensing Authority or Authority” meanstheAuthority established
under section4;

“Licence number” means the number assigned under section 19;
“Licensing Officer” means an officer appointed under section 6.;
“Minister” meansthe Minister with responsibility for Transport;

@ “motor cycle” means a motor vehicle with less than four wheels @
and the weight of which unladen does not exceed 800 pounds,

“motor dealer” means a person who, in the course of business —

(a) engages in the sale or exchange of motor vehicles, or
who holdshimself or herself out asengaging inthesale or
exchange of motor vehicles, or

(b) advertises, exhibits or offers motor vehicles for sale or
exchange by him or her;

and includes a person who carries on any of the activities
described in paragraphs (a) to (b) in respect of at least 5
motor vehicleswithin atwelve month period but doesnot
include a person exempted by regulation;

“Motor Dealer’s Licence” means a licence issued under
section 35;

“motor vehicle” means any mechanically propelled vehicle
manufactured or adapted for use on roads;

“motor vehiclerental operation” meansany undertaking in respect
of which alicence is necessary under section 37,
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“no parking zone” means the part of a public road established as
such under section 132;

“omnibus’ meansamotor vehicle designed to carry 9 - 16 persons
for reward;

“paid-parking zone” means the part of a public road designated as
such under section 132;

“parking” includes having amotor vehicle stationary for any length
of time;

“parking attendant” means a person appointed as such under
section 142;

“Permanent Secretary” means the Permanent Secretary in respect
of the portfolio of Transport;

“person in charge of motor vehicle” includesthe registered owner;

“prescribed” means prescribed by regul ations made by the Minister
under thisAct;

“public officer” has the same meaning as in the Saint Lucia
Constitution Order, 1978;

“public omnibus” means a motor vehicle in respect of which an
omnibus route permit isissued under section 54,

“public motor vehicle” meansapublic omnibus or ataxi;

“public road” means aroad other than aroad used by the public for
vehicular traffic with permission of the owner or the licensee
of the road,

“Register” means the record of motor vehiclesand trailers kept by
the Licensing Authority under section 7;

“registered address’ means the last known address as appears in
the records of the Licensing Authority;

“registered creditor” meansaperson, other than aParking Authority,
who has a charge endorsed under section 8 against a motor
vehicle

“registered owner or owner” means a person inscribed on the
Register as owner of the motor vehicle, except a Parking
Authority inscribed under section 171;

“registration number” means the number issued under section 19;
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“reserved parking zone” meansthe part of apublic road established
as such under section 132;

“regulated parking area” means a network of streets designated as
such under section 132;

“road” means any way or course, whether public or not, available
for vehicular or pedestrian use;

“taxi” meansamotor vehicle designed to carry not morethan forty-
five persons, that withitsdriver isoperated for hire but does
not include apublic omnibus;

“taxi stand” meansreserved parking for designated taxisfromwhich
fares may be solicited;

“ticketable offence” means an offence designated as such by
regul ations made under section 193;

“traffic” includes vehicles designed to be moved by human power,
pedestrians and animal s being ridden, driven or | ed;

“traffic control device” means any thing placed or erected by
authority of the Minister or the Commissioner or a person
authorized by either of them for the purpose of controlling
traffic and includesasign, signal, line, meter, marking, space,
or barrier;

“traffic control signal” means a traffic control device, whether
manually, electrically or mechanically operated, by whichtraffic
is directed to stop and to proceed;

“traffic offence” means an offence in Part V11 of thisAct;
“traffic officer” means a police officer or a Traffic Warden;
“trailer” means avehicle that is at any time drawn on aroad by a

motor vehicle, except —

(a) avehicle designed and adapted exclusively for use in
agricultura operations;

(b) aside car attached to a motorcycle, and
(c) adisabled motor vehicle that istowed by atow car;
“vehicle” meansany devicein, on or by which aperson or property

is or may be transported or drawn, on a road but does not
include a device designed to be moved by human power;

Binding on the Crown

3. ThisAct isbinding on the Crown.
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PART Il
LICENSING AUTHORITY

Establishment and Constitution of Licensing Authority

4. There is hereby established a Licensing Authority which shall
comprise a person designated by Cabinet, or, if no such designation is
made, the Permanent Secretary.
Functions of the Licensing Authority

5. The Licensing Authority isresponsible for the administration of
theregistration, licensing and permit systems established under thisAct.
Licensing Officers

6.— (1) TheLicensing Authority shall designate any qualified public
officer asaLicensing Officer, and may assign the Licensing Officer any
duties under thisAct.

(2) Incarryingout hisor her duties, aLicensing Officer may exercise
the authority conferred on the Licensing Authority under thisAct.

PART Il1
REGISTRATION OF MOTOR VEHICLES AND TRAILERS
Duty to keep a Register
7.— (1) TheLicensing Authority shall keep aRegister of al the motor
vehicles and trailers registered under thisAct.

(2) The Register shall bein the form and contain such information
asthe Minister may prescribe by regulations.
Registration of charges

8.— (1) Any person who has a charge on any motor vehicle or trailer,
either under aninstrument of security or, under thisAct, may apply to the
Licensing Authority to have the charge endorsed on the Register.

(2) The endorsement shall include —
(a) the name and address of the creditor of the charge;

(b) the particulars of the source of the charge including the
registration number and date of the instrument of security, or,
the section of this Act under which the charge is created;
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(c) the amount of the debt; and
(d) any other information that the Licensing Authority considers
relevant.

(3) The Licensing Authority shall cancel the endorsement upon
receipt of proof that satisfies the Licensing Authority that payment has
been effected.

(4) Failure to endorse a charge under this section does not affect
the validity or enforceability of the charge.
Duty to give access

9.— (1) Upon application, the Licensing Authority shall supply
information contained in the Register to any person who satisfies the
Licensing Authority that he or she has reasonable cause for requesting
theinformation.

(2) The Licensing Authority shall charge the prescribed fees for
supplying information under this section.
@ Registration of motor vehicles and trailers @

10. Unless exempted under section 11, the owner of amotor vehicle
or trailer shall register the motor vehicle or trailer under thisAct before
using or permitting its use on aroad.

Vehicles and trailers exempted from registration

11.— (1) Thefollowing are exempted from registration —

(a) amotor vehicledesignated for the use of the Governor-General
for official or personal duties;

(b) whilein possession of the motor dealer, amotor vehicleor trailer
imported into Saint Luciaunder amotor dealer’slicence;

(c) aprivate motor car or motor cycle brought into Saint Lucia by
avigitor for hisor her own usefor aperiod not exceeding three
months subject to such conditions as may be prescribed.

(2) The Minister may prescribe classes of trailers to be exempted
fromregistration.
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Vehicles and trailers ineligible for registration
12. The Licensing Authority shall not register —

(a) amotor vehicle or trailer which has anet weight of more than
eight and a half tons;

(b) amoator vehicleor trailer which haswheelswhich arenot fitted
with pneumatic tyres,
Exception for industrial machinery

13. Industrial machinery, whether or not it is entirely fitted with
pneumatic tyres and whether or not it exceeds eight and ahalf tons, may
be used on aroad without registration if —

(a) theindustrial machinery isaroadroller;
(b) theroad used is not maintained with public funds;

(c) the distance travelled on the road is not more than one and a
half miles; or

(d) thereisasubsisting permit issued under section 33 authorizing
such use.
Application for registration

14. Subject to section 11, the owner of a motor vehicle or trailer
shall apply for registration by submitting to the Licensing Authority, an
application in the prescribed form, accompanied by —

(a) proof that the motor vehicleisinsured in accordance with the
applicablelaw;

(b) the prescribed fee, unless exempted under section 15;
(c) aninspection report if required under section 16.

Exemptions from payment registration fee

15. A motor vehicle or trailer is exempted from the payment of the
prescribed registration fee if it isto be registered for —

(a) use of a Department of Government or any local authority;

(b) use of apublic body or a charitable organization exempted by
Cabinet from the payment of such feeg;

(c) use of adiplomat or head of mission for official or personal
purposes.
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Inspection Report

16.— (1) TheLicensing Authority may requirethe applicant to submit
areport from an inspector certifying that —

(i) the inspector has examined the motor vehicle or trailer;
and

(i) itisfit for the use for which registration is requested.

(2) For the purposes of subsection (1), the Licensing Authority shall,
by Order, designate qualified personsto be inspectors.

Registration of motor vehicle or trailer

17— (1) Upon application in accordance with thisAct, the Licensing
Authority shall register amotor vehicleor trailer by recording therelevant
particulars of the motor vehicleor trailer on the Register if the Authority
is satisfied that —

(a) the owner isat least 18 years old;

(b) the motor vehicle or trailer is fit for the purpose for which
registrationisrequired;

@ (c) the motor vehicle or trailer complies with any standards @
prescribed by the Minister on the recommendation of the Saint
Lucia Road Transport Board; and

(d) theapplicablelaw iscomplied with.

(2) Before registering any motor vehicle or trailer, the Licensing
Authority shall verify all the particulars entered in the application, and
may, if it deems it necessary, require the vehicle to be examined by an
Inspector for the purpose of ensuring that it isof such constructionandin
such condition as may be necessary for the purposefor which registration
of the vehicleis sought.

(3) Before registering any commercia vehicle, freight passenger
vehicle, public omnibusor trailer, the Licensing Authority shall ascertain,
in the manner prescribed, the maximum gross weight and the maximum
number of passengers which the vehicle may be authorised to carry, and
such maximum number of passengers shall be entered in theregister and
inthe certificate of registration
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Conditions of registration

18. The Licensing Authority may in registering a motor vehicle or
trailer impose conditions, including—

(a) the maximum weight that it may transport;
(b) the maximum number of passengers;

(c) thevehiclelength, height and axleload; and
(d) any conditionsit may consider reasonable.

Issue of registration number etc.

19— (1) Upon registration of amotor vehicleor trailer, the Licensing
Authority shall issueto the owner —

(a) aregistration number;

(b) alicence number;

(c) acertificate of registration.

(2) Thelicence number of amotor vehicleor trailer registered shall

include the prescribed | etters denoting that the motor vehicleor trailer is
@ registered for any of the following purposes — @

(a) use by aDepartment of the Government of Saint Lucig;

(b) use by a Minister of Government or elected members of
Parliament;

(c) useby aDiplomat or head of amission;

(d) use as ataxi;

(e) useasapublic omnibus;

(f) usefor private purposes;

(g) usefor commercial purposes,

(h) usefor hiring purposes other than a public omnibus or ataxi.

(3) The Minister may by Order, add to or delete from thelist in sub-
section (2).
Period of validity

20.— (1) The registration of a motor vehicle or trailer is valid until
cancelled under section 25.
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(2) The registration may however be suspended or amended under
thisAct.

Change of ownership

21.— (1) Inthis section, change of ownership doesnot includetransfer
under an instrument of security.

(2) Beforetheexpiration of seven daysafter achange of ownership,
an application shall be made for amendment of the Register.

(3) Theapplication shall bein the prescribed form and accompanied
by the prescribed fee, documents establishing change in title and, if the
transfer is by voluntary act, the Certificate of registration and proof of
payment of insurance shall also be annexed.

(4) Thetransferee and the transferor commit an offenceif subsection
(2) isnot complied with and areliable on summary conviction to afine of
one thousand dollars and afurther fine of fifty dollarsfor every day that
the offence continues or to imprisonment for one year.

(5) The provisions of subsection (3) shall not apply in respect of
@ motor vehicles or trailers registered before 1990 in respect of the @
Certificate of Registration.

Change of use after registration

22.— (1) An owner who wishesto use amotor vehicleor trailer for a
use other than a use authorised under its registration shall apply to the
Licensing Authority to amend the Register.

(2) Theapplication shall bein the prescribed form and accompanied
by the prescribed fee.

(3) The Licensing Authority may require the applicant to give the
Licensing Authority any additional information which the Licensing
Authority considers necessary for determining the application.

Notice of change in name, address or motor vehicle

23.— (1) The owner of aregistered motor vehicleor trailer shall give
notice to the Licensing Authority of any change in the owner’s name by
marriage or otherwise or address, within one month of the change.
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(2) The owner of a registered motor vehicle or trailer shall
immediately give notice to the Licensing Authority of changes made to
the motor vehicleor trailer in any of the following ways —

(a) replacement of the chassis or engine with another; or
(b) replacement of the body with another.

(3) The notice shall be in the prescribed form and shall be
accompanied by the Certificate of Registration.

Endorsement of changes

24.— (1) On application under sections 21 or 22 or upon receipt of a
notice under section 25 the Licensing Authority shall make any
amendments to the Register that are necessary.

(2) TheLicensing Authority may amend or issue another Certificate
of Registration.

Cancellation and suspension of registration

25.— (1) Theregistration of amotor vehicle shall remainvalid solong
asthevehicleiskept in use, and shall only be cancelled if the Licensing
Authority is satisfied that the vehicle has been destroyed or rendered
@ permanently unserviceable or permanently removed from Saint Lucia, or @
if it has not been re-registered for one year.

(2) The owner of any motor vehicle which has been destroyed or
rendered permanently unserviceable or has been permanently removed
from Saint Luciashall notify the Licensing Authority of such fact within
one month of the happening of such event.

(3) TheLicensing Authority shall suspend the registration of amotor
vehicleor traller if —

(a) aninsurer in accordance with the applicable law, notifies the
Licensing Authority, in the approved manner, that theinsurance
policy in respect of the motor vehicle, isno longer in effect;

(b) theregistered owner fails to pay afine under thisAct;

(c) achargeisendorsed against the motor vehicle or trailer under
section 167.

(4) For purposes of subsection (3) (a), a suspension shall not be
effected before the expiry of 30 days after receipt of notice by the
Licensing Authority and the registered owner shall within that period,
notify the Licensing Authority of any new insurance, if any, of the motor
vehicleor trailer.
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PART IV
CATEGORIES OF LICENCES AND PERMITS

Vehicle or trailer licence

26.— (1) For purposes of this section, the Minister shall, by Order in
the Gazette, prescribe —

(a) categoriesof vehiclesor trailersfor which avehiclelicenceis
required;

(b) the period of validity of the vehicle licence in respect of each
category;

(c) thefees payable in respect of each category of licence.

(2) subject to any order made under subsection (1), no subject to
Subsection (1) aperson shall use or permit the use of amotor vehicle or
trailer on aroad for which amotor vehicle or trailer licenceis required
under this section.

(3) On application in the prescribed manner and on payment of the
prescribed fee, the Licensing Authority may issue a motor vehicle or
trailer licence to the owner of a motor vehicle or trailer of a category
prescribed under thissection, if the motor vehicle or trailer complieswith
the prescribed requirements.

(4) A motor vehicle or trailer licence may be issued subject to any
conditionsthat the Licensing Authority considers necessary.

(5) A motor vehicle or trailer licence is renewable, on payment of
the prescribed fee, on a date coinciding with the date on which it was
first issued and the provisions of this section apply with the necessary
modificationsin relation to an application for renewal.

Power to prescribe classes of driver’s licences

27.— (1) The Minister may prescribe classes of driver’slicencesand
may specify any of the following in respect of each class—

(a) theminimum amount of driving experienceor other qualifications
that the holder of the class of licence isrequired to have;

(b) theminimum age, which shall not belessthan seventeenyears,
of the drivers to whom the class of licence may be issued;

(c) the category of motor vehicle that the holder of the class of
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licenceislicensed to drive.
Issue, endorsement and renewal

28.— (1) On application in the prescribed manner and on payment of
the prescribed fee, the Licensing Authority may issue, endorse or renew
a driver’s licence if the Licensing Authority determines that the
applicant—

(a) isfit and able, having regard to the prescribed requirements
and the applicant’s physical condition, to drive the category of
motor vehicle of the class of the driver’slicence for which the
applicationismade;

(b) is not disqualified from driving under this Act or under the
applicable law, or any other [aw.
(2) For purposes of subsection (1)(a) the applicant shall —

(a) provide reports of tests of the applicant’s vision, hearing and
physical fitness, certifying that these are adequate to enable
him or her to drive without threatening road safety;

(b) submit to any driving tests as prescribed;
(c) provideany information that the Authority considers necessary,
including information for identifying the applicant;

(3) A valid driving licence authorizes the holder to drive a motor
vehicle of the category that is specified in the licence subject to any
conditions attaching to the licence.

(4) A driver’slicenceisunless cancelled, valid —
(a) for one year in the case of afirst licence, or

(b) for three yearsin the case of subsequent licences,

and is renewable, on payment of the prescribed fee, on a date
coinciding with the dateonwhich it wasfirst issued and the provisions
of thissection shall apply with the necessary modification in respect
of an application for renewal.

(5) A holder seeking arenewal of alicence under subsection (4)(a)
shall as a condition of renewal, attend and successfully complete a
defensive driving course prescribed by the Authority.

(6) Further to the provisions of subsection (2)(b), in the case of an
application for renewal of alicence, submission to adriving test shall be
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compulsory for any applicant who is—
(a) not lessthan 65 years of age and seeksthe renewal of adrivers
licence entitling him or her to drive apublic service vehicle;

(b) not lessthan 70 years of age and seeksthe renewal of adrivers
licence entitling him or her to drive any vehicle other than a
public servicevehicle.

(7) A holder who failsto renew his or her driver’s licence after its
expiry isliable to the prescribed penalty fee, unless the holder satisfies
the Authority that the failure was due to unavoidable reasons or
circumstances.

Issue and renewal of a Learner’s permit

29.— (1) On application in the prescribed manner and on payment of
the prescribed fee, the Licensing Authority may issueor renew alearner’s
permit to an applicant who qualifies under this Act for the category of
motor vehicle to which the application relates.

(2) TheLicensing Authority shall require the applicant to —

(a) provide reports of tests of the applicant’s vision, hearing and
physical fitness, certifying that the applicant’svision, hearing,
mental and physical fithess are adequate to enable him or her
to drive without threatening road safety;

(b) attend and successfully complete adefensivedriving course as
prescribed.

(3) A learner’s permit authorisesthe holder to drive amotor vehicle
of the category stipulated in the permit subject to the following
restrictions —

(a) the holder shall not drive unless accompanied by a holder of a
valid driver’s licence for that category of motor vehicle who
has held avalid driver’slicence for at least five years,

(b) theholder shall driveonly during the hoursprescribed for learning
todrive;

(c) theholder shal not drivein any prescribed areain which motor
vehiclesdriven by learners are prohibited;

(d) themotor vehicledisplaystheletter L inthe prescribed manner;
(e) theholder shall not driveamotor vehiclewhileit isbeing used

% 11/27/2004, 12:06 PM

[T 111 |



| NN T 1] o [T 111 |

140
No. 10 ] Motor Vehicle and Road Traffic Act [2003.

to draw atrailer or for conveying passengers; and
(f) any other restriction that the Licensing Authority considers
necessary.

(4) A learner’s permit is valid for six months and may be renewed
and the provisions of this section shall apply with the necessary
modificationsin respect of an application for renewal.

(5) For purposes of subsection (3)(e) passenger does not include
the driving instructor and the holder of the learner’s permit driving the
vehicle.

(6) Where a contravention of subsection (3)(e) occurs, the driving
instructor shall be deemed to have committed the contravention and shall
be liable on summary conviction to afine of one thousand dollars or to
imprisonment for six months or both.

Issue of a visitor’s driving permit

30.— (1) On application in the prescribed manner and on payment of
the prescribed fee, the Licensing Authority may issue avisitor’sdriving
permit to aperson who isavisitor to Saint Luciaand who holds avalid
@ licence issued in the person’s country of residence. @

(2) A visitor’s permit may be issued subject to any conditions that
the Licensing Authority considers necessary and shall be valid for not
more than three months.

(3) A visitor’s driving permit authorizes the permit holder to drive
only the category of vehicle that the permit holder is authorised to drive
under the licence issued in the person’s country of residence.

Temporary permit for carrying passengers on unauthorized vehicle

31.— (1) In this section —

“commercial motor vehicle or trailer” means a motor vehicle or
trailer registered under thisAct exclusively for the transport
of goods,

“agricultural motor vehicle or trailer” means a motor vehicle or
trailer registered exclusively for usefor agricultural purposes;

(2) The Licensing Authority may authorise, by temporary permit,
the conveyance of personson acommercial or agricultural motor vehicle
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or trailer, although such conveyanceisinconsi stent with the conditions of
registration of the motor vehicle or trailer.

(3) The authorization under subsection (2) may be subject to any
conditions that the Licensing Authority considers necessary including
conditionsrelating to—

(a) the number and class of passengers;

(b) the manner of conveyance;

(c) the purpose of conveyance;

(d) number of journeysauthorised;

(e) theperiod during whichthe authorisationisvalid;

(f) proof of valid insurance.

(4) The permit shall be in the approved form and shall specify the
conditions subject towhichitisissued.
Temporary permit for exceeding maximum weight on roads

32.— (1) TheLicensing Authority may authorise, by temporary permit,
the carrying of anindivisibleload on aroad by amotor vehicleor trailer,
@ although such load causes the motor vehicle or trailer to exceed its @
maximum weight for which the vehicleis registered under thisAct.

(2) The authorization under subsection (1) may be subject to any
conditions that the Licensing Authority considers necessary, including
the route to be used.

(3) The permit shall be in the approved form and shall specify the
conditions subject towhichitisissued.

Temporary permit for use of industrial machinery on road

33.— (1) TheLicensing Authority may authorise, by temporary permit,
the use of industrial machinery on aroad maintained by public funds, for
adistance in excess of one and a half miles, although the machinery is
not entirely fitted with pneumatic tyres or exceeds eight and a half tons.

(2) The Licensing Authority may issue the permit subject to any
conditions that the Licensing Authority considers necessary, including
the route to be used.

(3) The permit shall be in the approved form and shall specify the
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conditions subject towhichitisissued.

(4) If theindustrial machinery isentirely fitted with pneumatic tyres,
the Licensing Authority may reduce the applicable fee by not more than
fifty percent.

Instructor’s licence

34.— (1) On application in the prescribed manner and on payment of
the prescribed fee, the Licensing Authority may issue to an applicant, an
Instructor’s Licence, if the applicant meets the prescribed requirements
and isnot disqualified under thisAct or the regulations.

(2) A person is disgualified from holding an Instructor’s Licence
if —
(a) the personisconvicted of asexual offence under the Criminal
Code; or

(b) the person falls within any of the prescribed class of persons
disqualified from holding such alicence.

(3) The Licensing Authority may issue the licence subject to any
conditionsthat it considers necessary.

(4) The Licensing Authority shall keep arecord, in the prescribed
form, of the Instructor’s Licences issued under this section.

(5) Aninstructor’s Licence authorizes only the person namedin the
licenceto givedriving instructionsto aholder of alearner’spermit, ina
motor vehicle registered for such purpose.

(6) An Instructor’s Licence is unless revoked, valid for one year
from the date of issue and is renewabl e on the payment of the prescribed
fee, on a date coinciding with the date on which it was first issued and
the provisions of this section apply, with the necessary modifications, in
respect of an application for renewal .

(7) (a) No person shall operate asadrivinginstructor for reward unless
the person holds avalid instructor’slicence.

(b) A person who contravenes this section commits an offence

and is liable on summary conviction to afine of not less than
five thousand dollars or to imprisonment for aterm of not less
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than one year or both.

Motor Dealer’s Licence

35.— (1) A person who is desirous of carrying on business or
conducting trade as a dealer in motor vehicles or trailers shall apply to
the authority, in the prescribed manner, for aMotor Dealer’s Licence.

(2) On application in the prescribed manner, and on payment of the
prescribed fee, the Licensing Authority may issue a Motor Dealer’s
Licence to an applicant who meets the prescribed requirements and is
not disqualified under this Act or the Regulations from holding such a
licence.

(3) The Licensing Authority may issue a Motor Dealer’s Licence
subject to any conditionsthat it considers necessary including acondition
that the motor dealer maintains business premises in accordance with
theregulations.

(4) The Licensing Authority may, on giving written notice to the
motor dealer, add to or alter the conditions of the licence.

(5) The Licensing Authority may establish categories of motor
dealers and may impose different conditions on each category.

(6) In addition to entitling aholder to carry on abusiness asamator
or trailer dealer, aMotor Dealer Licence authorises the use on aroad of
amotor vehicleor trailer without registration under thisAct, onthecondition
that the motor dealer or the motor dealer’s agent accompaniesthevehicle
or trailer and the vehicle or trailer isbeing —

(a) transferred to the premises of the motor dealer; or

(b) test driven for the purpose of a sale.

(7) A Motor Dedler’s Licence is, unless cancelled valid for one
year from the date of issue and is renewable on the payment of the
prescribed fee, on a date coinciding with the date on which it was first

issued and the provisions of this section apply, with the necessary
modifications, in respect of an application for renewal .

(8) The Licensing Authority shall keep arecord, in the prescribed
form, of the Motor Dealer’s Licences issued under thisAct.
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(9)(a) No person shall carry on abusiness asamotor or trailer dealer
in any location unless the person holdsavalid Motor Dedler’s
Licence authorizing the carrying on of such business at that
location.

(b) A person who contravenes this section commits an offence
and is liable on summary conviction to afine of not less than
five thousand dollars or to imprisonment for aterm of not less
than one year or both.

Agent’s licence

36.— (1) A person who is desirous of operating as an agent shall
apply to the Authority in the prescribed manner for an Agent’s Licence.

(2) On application in the prescribed manner and on payment of the
prescribed fee, the Licensing Authority may issuean Agent’sLicenceto
an applicant who meetsthe prescribed requirementsandisnot disqualified
under thisAct or the Regulations from holding such alicence.

(3) The Licensing Authority may issue an Agent’s Licence subject
to any conditions that it considers necessary.

(4) The Licensing Authority may, on giving written notice to the
Agent, add to or ater the conditions of the licence.

(5) TheLicensing Authority may establish categories of Agentsand
may prescribe different conditions for each category.

(6) An Agent’s Licence authorizes a person to act on behalf of the
importer of amotor vehicle or trailer, subject to the conditions contained
in the licence but does not authorise the Agent to act asaMotor Dealer,
or to use the motor vehicleor trailer on aroad without registration under
thisAct.

(7) AnAgent'sLicenceis, unlesscancelled valid, for oneyear from
the date of issue and may be renewed, on the payment of the prescribed
fee, on a date coinciding with the date on which it was first issued and
the provisions of this section apply with the necessary modifications, in
respect of an application for renewal.

(8) The Licensing Authority shall keep arecord, in the prescribed
form, of the Agent Licences issued under thisAct.
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(9) For purposes of thissection, “Agent” meansaperson who, with
or without remuneration, acts as a motor vehicle or trailer broker or, as
an agent, sells motor vehicles or trailers on commission but does not
include a person exempted by regulations.

(10)(a) A person shall not act as an Agent unless the person holds a
valid Agent Licence authorizing him or her to act as such.

(b) A person who contravenes this section commits an offence
and is liable on summary conviction to afine of not less than
five thousand dollars or to imprisonment for aterm of not less
than one year or both.

Motor Vehicle Rental Licence

37.— (1) A person who is desirous of carrying on the business of
letting motor vehiclesfor hireshall apply to theAuthority, in the prescribed
manner, for a Motor Vehicle Rental Licence.

(2) On application in the prescribed manner and on payment of the
prescribed fee, the Licensing Authority may issueaMotor Vehicle Rental
Licence to an applicant who meets the prescribed requirements and is
@ not disqualified under this Act or the Regulations from holding such a @
licence.

(3) The Licensing Authority may issue a Motor Vehicle Rental
Licence subject to any conditions that it considers necessary.

(4) The Licensing Authority may establish categories of Motor
Vehicle Rental operations and may impose different conditionsfor each
category and the Authority may, on giving written notice to the holder of
alicence, add to or ater the conditions of the licence.

(5) A Motor Vehicle Rental Licence is unless cancelled, valid for
one year and is renewable, on the payment of the prescribed fee, on a
date coinciding with the date on which it wasfirst issued and the provisions
of thissection shall apply, with the necessary modifications, in respect of
an application for renewal.

(6) A Motor Vehicle Rental Licence authorizes the holder to hire

out motor vehiclesor trailersunder the termsand subject to the conditions
contained in the licence.
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(7) The Licensing Authority shall keep arecord, in the prescribed
form, of the Motor Vehicle Rental Licencesissued under thisAct.

(8) Inthissection, “let amotor vehiclefor hire” doesnot includethe
operation of a public motor vehicle or any other hire of amotor vehicle
withitsdriver.

Cancellation and suspension of licences and permits

38.— (1) The Licensing Authority may, by notice in writing, cancel a
licence, permit or an endorsement on a licence, if the holder of the
licence or permit obtained the licence, permit or an endorsement by fraud
or misrepresentation whether negligent or not.

(2) For purposes of thissection, the notice shall be sent by registered
mail, to the last known address of the licence or permit holder.

(3) The Licensing Authority shall cancel alicence or permit if the
holder requests such cancellation in writing.

Decisions final

39. Decisionsof the Licensing Authority in respect of theregistration
@ of motor vehicles, theissue, renewal, endorsement, suspension, cancellation @
or amendment of licencesand permitsarefinal and binding and shall not
be appealed or reviewed, except in accordance with this Act.

Fraud
40.— (1) No person shall fraudulently alter, imitate, or use acertificate
of registration, licence or permit issued under thisAct.

(2) A person who contravenes subsection (1) commits an offence
andisliableon summary convictionto afine of not lessthan onethousand
dollarsor to imprisonment for aterm of not lessthan six months or both.
Lost or damaged certificates, licences and permits

41. If acertificate, licence or permit issued under thisAct islost or
damagedin any way, the Licensing Authority may issue, on applicationin
the prescribed manner, a duplicate certificate, licence or permit
respectively.

Fees

42.— (1) The Licensing Authority shall charge fees for the issue or
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renewal of any certificate, licence or permit, including the issue of a
duplicate in respect of alost or damaged certificate, licence or permit.

(2) The feesimposed may be different for each type of licence or
permit, and for each category, if any, within alicence or permit.

(3) In determining the fees applicable for each type of licence or
permit, the Licensing Authority may haveregard to the category of vehicle
and the remaining period for which thelicence or permitisvalid.

(4) The Licensing Authority shall consult with the Board before
determining the fees to be charged under this section.
Licences and permits non-transferrable
43. A Licence or permit issued under Part 1V is not transferrable.
PART V
LicensiNGg APPEAL BOARD
Establishment of Licensing Appeal Board

44— (1) There is hereby established a Licensing Appeal Board
consisting of three persons, appointed by the Minister, one of whom shall
be an attorney-at-law.

(2) One member shall be appointed Chairperson and one as Vice-
Chairperson.

(3) The Chairperson is the chief executive officer of the Appeal
Board and shall superviseand direct itswork and preside at its meetings.

(4) The Vice-Chairperson shall act if the Chairperson is absent,
incapacitated or for any reason is unable to perform his or her duties.

(5) Each member shall be appointed for a term of not more than
three years but may be removed by the Minister for cause.

(6) The Minister may appoint a person to be an aternate member
for any member, other than the Chairperson and the alternate member
may act temporarily in the absence of that member.

(7) An aternate member shall hold office only for the unexpired
portion of the term of the former member.
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(8) If avacancy occursinthe membership, the Minister shall appoint
aperson to fill the vacancy in a manner that respects subsection (1).

(9) The members of the Appeal Board shall be paid such fees as
the Minister may, by order, determine.

(10) The Appeal Board shall hear applications made under thisAct
appealing against decisions of the Licensing Authority and may regulate
its own procedure.

(11) Subject to judicial review, the decisions of the Appeal Board
arefinal and binding.

Application for appeal

45— (1) If aperson is not satisfied with a decision of the Licensing
Authority under thisAct, the person may appeal against the decision by
notice in writing to the Appeal Board, setting out the grounds of the
appeal and shall serve a copy of the notice on the Authority

(2) The notice shall be in the prescribed form and lodged with the
Appeal Board within thirty days of the decision or within such longer
period allowed by the Board, and the notice shall set out the reasons for
the appeal .

Information from Licensing Authority

46. Within thirty days of the receipt of a notice, the Licensing
Authority shall send to the Appeal Board, the reasonsfor itsdecision and
any other document that the Appeal Board may require.

Powers of Appeal Board

47. After considering theinformation that was beforethe Licensing
Authority, any additional information received and accepted by theAppeal
Board, and any representations made to the Appeal Board on behalf of
the applicant or the Licensing Authority, the Appeal Board may affirm,
vary or cancel a decision of the Licensing Authority, and the Appeal
Board may make the order that it considers ought to have been made.

PART VI
Roab TRAFFIC
Establishment and Constitution of the Saint Lucia Road Transport Board

48.— (1) There shall be established for the purposes of this Act a
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body called the Saint Lucia Road Transport Board.

(2) The Board shall comprise —
(a) aChairperson appointed by the Minister inwriting;

(b) the Deputy Permanent Secretary, Ministry of Communications,
Works and Transport, or a representative;

(c) the Commissioner or arepresentative;

(d) one person appointed by the Minister in writing representing
the Saint Lucia Garage Proprietors’ Association;

(e) the Permanent Secretary in the Ministry of Tourism or a
representative;

(f) theAttorney General or arepresentative;

(9) two persons appointed by the Minister in writing, who have a
committed interest in traffic safety;

(i) one person appointed by the Minister inwriting who represents
the umbrellaorganization of theinsuranceindustry; and

(J) two persons appointed by the Minister in writing as follows—
(i) onerepresentative from the umbrella Taxi Association;
(if) one representative from the umbrella Public Omnibus
Association.
(3) The Board may act despite a vacancy in its membership.
(4) Seven of the members of the Board constitute a quorum.

(5) A member appointed under paragraphs (d), (g), (h), or (i) shall
hold office, unless removed by the Minister for cause, for three years
and may be re-appointed to the Board.

(6) The Board shall adopt itsown rules of procedure for the conduct
of business.
(7) The Board may —

(a) appoint committees comprising such persons having such
qualifications as the Board deems necessary for the proper
carrying out of itsfunctions; and

(b) delegate to such committees any function as it considers
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necessary.

(8) In establishing its committees under subsection (7), the Board
may appoint persons from outside of its general membership.

(9) The members of the Board and members of the committees
shall be paid such allowances as the Minister may by order determine.
Functions and duties of the Board

49.— (1) TheBoard shall advisethe Minister on al matterspertaining
to road transport, traffic and traffic safety and any matter incidental to
the administration of thisAct.

(2) Theduties of the Board shall be to keep under review and make
recommendations to the Minister respecting —

(a) transport rates, fares and traffic circulation;

(b) standsfor public motor vehiclesand routesfor public omnibuses;

(c) on-street parking including the establishment of paid-parking
ZOnes,

(d) road services;

(e) road user charges and passenger fares;

(f) any other matter affecting traffic or transport referred to the
Board by the Minister.

(3) The Board shall regulate the operation, including the grant of
concessions, of public omnibuses on any road or routein Saint Luciain
such manner and on such conditions as it determines.

Responsible Authority

50.— (1) Subject to thisAct, the responsibility for traffic control on
any road belongs to the Minister, who shall consult with the Saint Lucia
Road Transport Board.

(2) The Commissioner may put up or erect temporary traffic control
devicesfor the control of traffic.
Directions by traffic officer

51. A traffic officer, in uniform, may direct traffic according to his
or her discretion if the traffic officer considers that such direction is
necessary, at thetime, in the interest of road safety or to improve traffic
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circulation.
Speed limits

52— (1) TheMinister shall, after consultation with the Board, prescribe
the speed limits applicable on all roadsand may set different speed limits
for different roads and different categories of motor vehicles.

(2) The Minister may, by Order, make temporary adjustments in
respect of the maximum speed for any category or description of motor
vehicle on aroad.

(3) Notice of an intention to make an Order under subsection (2)
shall be published —

(a) in at least three issues of the Gazette;
(b) in at least two issues of alocal newspaper,
during a period of one month before the Order is made.

(4) An Order made under subsection (2) is subject to a negative
resolution of Parliament and shall remaininforce until the date specified
or until itisrevoked.

(5) By having atraffic sign placed on aroad limiting the speed at
which a motor vehicle is driven or operated on the road, the
Minister may, after consultation with the Commissioner, temporarily
change the speed at which a person may drive or operate a vehicle on
that road.

Taxi and public omnibus stand

53. The Minister may, after consultation with the Board, by notice
published in the Gazette, designate any, or any part of, aroad or public
place as ataxi stand or a public omnibus stand.

Public omnibus route permit

54— (1) Upon application in the prescribed manner and on payment
of the prescribed fee, the Minister shall issue a public omnibus route
permit to aregistered owner of an omnibuswho isrecommended by the
Board for such permit.

(2) The permit authorizesthe operation of the omnibusidentified in
the permit for providing transportation to the public for aprescribed fare,
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subject to any conditionsincluded in the permit.

(3) The Minister shall on the recommendation of the Board, include
inthe permit any conditions considered necessary, including restrictions
on—

(a) the places in which the public omnibus may be parked for
soliciting fares;

(b) theroutewhich the public omnibus may ply; and

(c) theplacesinwhich the public omnibusmay pick up or set down
passengers;

(4) A public omnibusroute permit is, unless cancelled, valid for two
years and is renewable on payment of the prescribed fee, on a date
coinciding with the date on which it wasfirst issued and the provisions of
this section apply, with the necessary modifications, in respect of an
applicationfor renewal.

Taxi Permit

55.— (1) Upon application in the prescribed manner and on payment
of the prescribed fee, the Minister shall issueataxi permit to aregistered
owner of ataxi who isrecommended by the Ministry of Tourism to the
Board for such a permit.

(2) The permit authorizes the operation, subject to the conditions
contained in the permit, of the motor vehicle identified in the permit for
hire as a taxi.

(3) TheMinister shall on the recommendation of the Board, include
inthe permit any conditions considered necessary, including restrictions
on the place in which the taxi may park for soliciting business.

(4) A taxi permit is, unless cancelled, valid for two years and is
renewable on payment of the prescribed fee, on a date coinciding with
the date on which it was first issued and the provisions of this section
apply with the necessary modification in respect of an application for
renewal.

Designation of traffic wardens

56.— (1) The Commissioner may designate any suitably trained
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persons as traffic wardens.

(2) The Commissioner shall furnish every warden so designated
with a card identifying the holder as a traffic warden.

(3) Theidentity card shall be in aform approved by the Minister
and shall incorporate arecent photograph of the holder.
Scope of authority of traffic warden

57.— (1) A traffic warden shall carry out the functions assigned
under thisAct in the area designated by the Commissioner.

(2) If atraffic warden isnot in uniform, he or she shall not carry out
afunction unless he or she shows the identity card issued under section
56.

Functions of traffic warden

58.— (1) A traffic warden shall ensure compliance with the traffic
control devices at or near —

(a) taxi stands

(b) public omnibusstands

(c) schools

(d) any other place that the Commissioner directs.

(2) In addition, the Commissioner may assign to a traffic warden
any functions in connection with the control and regulation of traffic,
including pedestriansunder thisAct.

Powers of traffic warden

59. For the purpose of performing his or her functions a traffic
warden has the following powers —

(a) todirect traffic;

(b) toexamineacertificate, licence or permit issued under thisAct
or the applicablelaw;

(c) toissuewarningsunder thisAct;
(d) to issue aticket to any person whom the traffic warden has
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reasonable grounds to believe has committed a ticketable
offence;

(e) toarrestwithout awarrant, any person whom thetraffic warden
believes from personal knowledge has committed a traffic
offence for which a person may be arrested without a warrant
under section 108.

Obstructing etc. traffic warden

60. A person who assaults, resists, intimidates, obstructs or hinders
atraffic warden in the execution of the traffic warden’s duties under this
Act commits an offence and isliable on summary conviction to afine of
not less than one thousand dollars or to imprisonment for aterm of not
less than six months or both.

PART VII
TraFFICE OFFENCES

Using unregistered vehicle

61.— (1) A person who drives, parksor isin charge of amotor vehicle
or trailer on aroad, commits an offenceif the motor vehicle or trailer—

(a) is not registered under this Act or the registration no longer
subsists; or

(b) does not display in the prescribed manner the licence number
assigned on registration.

(2) A person who is in possession of a motor vehicle or trailer on
premises other than a road, under the circumstances described in
subsection (1), is presumed to be in possession of such vehicle for the
purpose of driving it on aroad, unless the person proves the contrary.

(3) A person who commits an offence under this sectionisliable on
summary conviction to a fine of not less than five thousand dollars or
imprisonment for not |ess than one year or both.

(4) A person shall not be convicted of an offence under subsection
(2) if the person provesthat the use of the motor vehicle on theroad was
for the purpose of having it registered.
Using industrial machinery on a road

62.— (1) No person shall operate industrial machinery on a road
unless such operation falls under the exception contained in section 13.
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(2) A person who operatesindustrial machinery on aroad contrary
to subsection (1) commitsan offence and isliable on summary conviction
to afine of not less than five thousand dollars or imprisonment for not
less than one year or both.

(3) If an offenceis committed under this section by an employeein
the course of business of the employer, the employer isguilty of thelike
offence unless the employer establishes that the offence was committed
without his or her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

(4) If an offence is committed under this section, the registered
owner of theindustrial machinery isguilty of thelike offenceunlessheor
she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

Operating a motor vehicle in an unroadworthy condition

63.— (1) No person shall operate amotor vehicle or trailer on aroad
if it isin a condition that does not meet the standard for registration
@ prescribed under thisAct and the Regulations. @

(2) A person who operates a motor vehicle or trailer on a road
contrary to subsection (1) commits an offence and isliable on summary
convictionto afine of not lessthan five thousand dollars or imprisonment
for not less than one year or both.

(3) If an offenceis committed under this section by an employeein
the course of business of the employer, the employer isguilty of thelike
offence unless the employer establishes that the offence was committed
without his or her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

(4) If an offence is committed under this section, the registered
owner of themotor vehicleor trailer isguilty of thelike offence unlesshe
or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

Violation of conditions of registration

64.— (1) Subject to section 182, no person shall operate on aroad, a
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motor vehicle or trailer that is loaded in violation of the weight or the
maximum number of passengersfor which thevehicleisregistered under
thisAct.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afine of not lessthan ten thousand
dollars or to imprisonment for not less than three years or both.

(3) No person shall contravene any other condition of registration
of amotor vehicle or trailer under thisAct.

(4) A person who contravenes subsection (3) commits an offence
andisliable, on summary conviction, to afine of not lessthan fivethousand
dollars or to imprisonment for not less than one year or both.

(5) If an offenceis committed under this section by an employeein
the course of business of the employer, the employer isguilty of thelike
offence unless the employer establishes that the offence was committed
without hisor her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

(6) If an offence is committed under this section, the registered
owner of themotor vehicleor trailer isguilty of thelike offence unlesshe
or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

Using or permitting use of motor vehicle without a motor vehicle or trailer
licence number

65.— (1) A person shall not use or permit the use of a motor vehicle
or trailer on aroad without avalid motor vehicleor trailer licence number.

(2) A person who contravenes subsection (1) commits an offence
andisliableon summary convictionto afine of not lessthan onethousand
dollarsor imprisonment for not less than six months or both;

(3) If an offence is committed under this section by an employeein
the course of business of the employer, the employer isguilty of thelike
offence unless the employer establishes that the offence was committed
without his or her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

(4) If an offence is committed under this section, the registered
owner of themotor vehicleor trailer isguilty of thelike offence unlesshe
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or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

Driving motor vehicle without valid driver’s licence or permit

66.— (1) For the purpose of this section a licence or permit is not
vaidif it—
(a) has expired and was not renewed; or
(b) was cancelled or suspended under this Act.

(2) No person shall drive a motor vehicle without a valid driver’'s
licence, visitor’'s driving permit or learner’s permit for the category of
motor vehicledriven.

(3) A person who contravenes this section commits an offence and
isliable—

(a) in the case of a first offence, unless committed while under
seventeen years, to afine of not lessthan one thousand dollars
or imprisonment for not less than six months or both; and

(b) in the case of a second or subsequent offence or while under
@ seventeen years, to afine of not lessthan five thousand dollars @
or imprisonment for not less than one year or both.

(4) If an offenceis committed in contravention of subsection (2) by
an employee in the course of business of the employer, the employer is
guilty of thelike offence unlessthe employer establishesthat the offence
was committed without his or her knowledge or consent and that he or
she exercised al due diligence to prevent its commission.

(5) If an offence is committed in contravention of subsection (2),
the registered owner of the vehicleisguilty of the like offence unless he
or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

(6) If an offence is committed in contravention of subsection (2),
any person who accompanied the person asdriving instructor at thetime
of the commission of the offence, is presumed to have taken part in
committing the offence and may be charged with actually committing it.

Driving while disqualified
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67.— (1) A person who drivesamotor vehicle on aroad knowing that
he or sheisdisqualified, having been disqualified under —

(a) thisAct, or

(b) theapplicablelaw,
commits an offence.

(2) A person who commits an offence under thissectionisliable, on
summary conviction, to a fine of not less than one thousand dollars or
imprisonment for not less than one year, or both.

Violation of condition of licence or permit
68.— (1) No person shall violate any condition of alicence or permit
issued under thisAct.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afine of not lessthan fivethousand
dollars or to imprisonment for not less than one year or both.

(3) If an offence is committed under this section, the registered
owner of the motor vehicle or trailer isguilty of alike offence unless he
or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

Taxi and public omnibus related offences

69. — (1) No person shall —

(a) park amotor vehiclein ataxi stand or a public omnibus stand
unless the motor vehicle is authorised under ataxi permit or
Public Omnibus Route Permit, respectively, to park inthe stand.

(b) ply apublicomnibusroutewithout avalid Public OmnibusRoute
Permit which authorizes the person to ply that route;

(c) operate avehicle asataxi without avalid taxi permit;
(d) contravene any restrictions on aPublic Omnibus Route Permit
or taxi permit.

(2) A person who contravenes subsection (1) (a) commits an offence
andisliable, on summary conviction, to afineof not lessthan onethousand
dollarsor to imprisonment for one year or both.
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(3) A person who contravenes subsection (1)(b), (c) or (d) commits
an offenceand isliable, on summary conviction, to afine of not lessthan
ten thousand dollars or to imprisonment for not less than three years or
both and in addition, to afine of one hundred dollars for every day that
the offence continues.

(4) Inadditionto any fineor imprisonment imposed under subsection
(2) or (3) the Court may order the detention in storage of the public
omnibus or taxi by the Commissioner for aperiod of not more than one
month.

(5) If an offenceis committed under this section by an employeein
the course of business of the employer, the employer isguilty of thelike
offence unless the employer establishes that the offence was committed
without hisor her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

(6) If an offence is committed under this section, the registered
owner of athe public omnibus or taxi is guilty of thelike offence unless
he or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

Unauthorised hire

70.— (1) No person shall et amotor vehicleor trailer for hire unless
theperson holdsavalid Motor Vehicle Rental Licenceissued under section
37, authorizing the carrying on of such business.

(2) Any person who contravenes subsection (1) commitsan offence
andisliable on summary conviction to afine of not lessthan five thousand
dollars or to imprisonment for aterm of not less than one year or both.

(3) If an offenceis committed under this section by an employeein
the course of business of the employer, the employer isguilty of thelike
offence unless the employer establishes that the offence was committed
without his or her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

(4) If an offence is committed under this section, the registered

owner of the motor vehicle is guilty of the like offence unless he or she
establishesthat the offence was committed without his or her knowledge
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or consent and that he or she exercised all due diligence to prevent its
commission.

Non-compliance with traffic control devices and directions
71.— (1) A driver of amotor vehicle or a pedestrian shall not —
(a) disobey the directions of atraffic officer;

(b) disobey atraffic control device, except on the direction of a
traffic officer in accordance with this Act.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afineof not lessthan onethousand
dollarsor to imprisonment for not less than six months or both.

(3) Subsection (1)(b) doesnot apply to traffic devices used to regul ate
parking in aregulated parking area.

Traffic sign or other device

72.— (1) Subject to subsection (2), the Licensing Authority may cause
or permit traffic signs or other devicesto be placed, erected or otherwise
marked on or near any road, and may authorize any traffic signsor devices
so placed, erected or otherwise marked before the coming into force of
thisAct to be retained.

(2) The Licensing Authority may not cause or permit any traffic
sign or device to be placed, erected or otherwise marked, or authorize
the retention of any traffic sign, on or near any road where such sign or
deviceisnot in conformity with the provisions of thisAct.

(3) The size, colour and type of any traffic sign or device may be
prescribed, and in such event the traffic sign shall be of the prescribed
type and substantially of the prescribed size, colour, and wherethe size,
colour and type thereof are not prescribed, shall be of a character
authorized by the Licensing Authority.

(4) Every traffic sign or device erected, placed, marked or retained
on or near any road shall, unless the contrary is proved, be deemed —

(a) to have been lawfully so erected, placed, marked or retained;
and

(b) to beof the prescribed type and substantially of the prescribed
size and colour, where the size, colour and type of the same
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have been prescribed, and in other cases to be of a character
authorized by the Licensing Authority under this section.

(5) No person, other than the Licensing Authority or any person
acting under the direction of the Licensing Authority, may except with
the general or special permission, in writing, of the Licenisng
Authority —

(i) erect, place or mark any traffic sign or device on or near
any road; or

(i) retainany traffic sign or device erected, placed or marked,
or caused to be erected, placed or marked by the Licensing
Authority on or near any road.

(6) Without prejudice to the operation of subsection (8), nothing in
this subsection appliesto any traffic sign or device —

(i) whichtheowner of any land erects, places, marksor retains,
or causes to be erected, placed, marked or retained, on or
near any private road which is situated on such land; or

(i) which any person erects, places, marks or retains, on or
@ near any road in pursuance of any authority conferred upon @
him or her by or under any law of Saint Lucia other than
thisAct.

(7) For the purposes of subsection (6) —

“owner” in relation to any land includes any person in lawful
occupation of such land; and

“privateroad” meansany privately owned street, road or open space
to which the public are granted access conditionally.

(8) The Licensing Authority may, by notice in writing, require the
owner or occupier of any land on which thereisatraffic sign or device
or any object which so closely resembles atraffic sign or device that it
might reasonably be taken to be such asign or device, to removeit.

(9) If any person failsto comply with anotice under subsection (8),
the Licensing Authority may effect or authorize the removal, doing as
little damage as possible and may, except where such sign or device was
erected, placed, marked, or retained by the Licensing Authority, recover
in aCourt of competent jurisdiction asacivil debt from the person soin
default, the expenses incurred by the Licensing Authority in removing
such asign or device.
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(10) The Licensing Authority or any person authorized by the
Authority in that behalf may, on any land near to or adjoining aroad, cut
branches of trees, or other vegetation, or remove any other thing which
obscures or is likely to cause damage to atraffic sign or device.

(11) The Licensing Authority shall prior to exercising its powers
under subsection (10), give three days notice in writing to the owner or
occupier of the land of itsintention to exercise such powers.

(12) The Licensing Authority or any person authorized by the
Authority inthat behalf may enter any land near to or adjoining aroad —

(a) for the purpose of exercising any power conferred by thissection
uponthe Licensing Authority; or

(b) for the purpose of replacing or maintaining traffic signs or
devices.

(13) TheLicensing Authority shall do aslittle damage aspossiblein
executing any work authorized under this section.

(14) In any case where a police officer or a traffic warden, in
uniform, isfor thetimebeing engaged in theregulation of trafficin aroad
or whereany traffic sign or device, being asign or adevicefor regulating
the movement of traffic or indicating the route to be followed by traffic,
has been lawfully placed, erected, marked or retained on or near any
road, any person driving or propelling any vehicle or any person riding or
driving any animal —

(a) who neglects or refuses to stop the vehicle or animal or to
make the vehicle or animal proceed in or keep to a particular
line of traffic when directed or signaled to do so by the police
officer or atraffic warden, in uniform, in the execution of hisor
her duty;

(b) who failsto conform to the indication given by thetraffic sign
or device

commits an offence and is liable on summary conviction to afine of not
less than one thousand dollars or to imprisonment for not less than six
months or both.

(15) Any person who —

(a) unlawfully places, erects, marks or retains, or causes to be
placed, erected, marked or retained, any traffic sign or device
on or near any road; or
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(b) removes, defaces, damages, alters or obscures, or in any way
interfereswith, any traffic sign lawfully placed, erected, marked
or retained on or near any road,

commits an offense and isliable on summary conviction to afine of not
less than one thousand dollars or to imprisonment for not less than three
months or both.

(16) If any person owning or having any interest in any property
suffers pecuniary loss by reason of any damageto such property resulting
from the exercise by the Licensing Authority of the powers conferred
upon the Licensing Authority under this section, compensation shall be
payable to such person in respect of such loss.

(17) Where any difference arises between any person claiming
compensation under subsection 16 and the Licensing Authority as to
whether such person is entitled to any such compensation or as to the
amount of such compensation, such difference shall, on the written
application of such person or the Attorney-General, be determined —

(a) if the amount of the compensation claimed does not exceed
five thousand dollars, by a Magistrate; and

@ (b) if theamount of the compensation claimed exceedsfivethousand @
dollars, by aJudge of the High Court,

in like manner as if such Magistrate or Judge were a single arbitrator
appointed pursuant to the Arbitration Ordinance (Cap 14), and the
provisionsof the said Ordinance shall apply accordingly.

(18) Compensation payable under this section shall be defrayed out
of moneys provided for the purpose by Parliament.
Dangerous driving
73.— (1) No person shall —
(a) cause the death of another person by dangerous driving; or
(b) drive dangerously on any road.
(2) A person who contravenes subsection (1)(a), commitsan offence
andisliableon conviction onindictment asfollows—

(a) to imprisonment for aterm of not less than five years and not
more than fifteen years; and
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(b) inaddition to the sanction specified in section106.

(3)(a) Where a person is charged under subsection 1(a), the licence
of the person to drive a motor vehicle is suspended until the
charge has been determined.

(b) A personwho contravenes subsection 3(a) commitsand offence
and is liable on summary conviction to afine of not less than
onethousand dollars and not more then five thousand dollarsor
to imprisonment of aterm of not more than one year.

(4) A person who contravenes subsection (1)(b) commitsan offence
andisliable—

(a) onsummary conviction, to afine of not lessthan one thousand
dollarsnor morethan five thousand dollars or to imprisonment
for aterm of not more than one year, or both and in addition to
the sanction specified under section 106; or

(b) on conviction on indictment, to a fine of not more than ten
thousand dollars or to imprisonment for a term of not more
thantwo yearsor to both and in addition, to the sanction specified
under section 106.

(5) In determining whether driving is dangerous for the purpose of
this section the Court shall consider all the circumstances of the driving
including—

(a) the speed and manner of driving,
(b) the nature, condition and use of the road; and

(c) theamount of traffic that is actually on the road at the time of
the alleged offence, or might reasonably be expected to be on
the road at that time.

Driving without due care and without consideration
74.—(1) No person shall drive a motor vehicle on aroad —

(a) without due care and attention; or

(b) without consideration for other users of the road.

(2) A person who contravenes subsection (1) commits an offence

and is liable, on summary conviction, to a fine of not more than five

thousand dollars or to imprisonment for not more than one year or both,
and in addition to the sanction specified under section 106.
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(3) For purposes of this section, without due care and attention shall
includedriving whilst using an electronic device.

Driving while intoxicated
75.— (1) In this section “intoxicated” means —

(a) being so impaired from drugs consumed asto be incapable of
having proper control of the motor vehicle; or

(b) havingaproportion of alcohol intheblood, urine or breath that

(1) inthecaseof blood, exceeds 80 milligrammesof alcohol in
100 millilitersof blood;

(i) inthe case of urine, exceeds 107 milligrammes of alcohol
in 100 millilitersof urine;

(ili) inthecaseof breath, exceeds 35 microgrammes of alcohol
in 100 milliliters of breath.

(2) No person shall drive a motor vehicle on a road, or have the
care or control of amotor vehicleon aroad or other public place, whether
itisin motion or not, whileintoxicated.

@ (3) A person who contravenes subsection (2) commits an offence @
and is liable, on summary conviction, to a fine of not more than five
thousand dollars or to imprisonment for not more than one year or both,
in addition to the sanction specified under section 106.

(4) If apoliceofficer reasonably believesthat apersonisinviolation
of subsection (2), then, without prejudiceto the police officer’s power of
arrest without warrant under the Criminal Code, the police officer may
require, by demand madeto the person forthwith or as soon as practicable,
that the person submit to any one or more intoxication tests, and to
accompany the police officer for that purpose if necessary.

(5) After the sample for the intoxication test is provided, the police
officer may detain the person at the police station, until —

(a) it appearstothe police officer, or the police officer in charge of
the station, that the personisno longer impaired through a cohol
or drugsfrom having control of amotor vehicle; or

(b) the person is released under the care of a relative whom the
police officer, or officer in charge of the station, believes is
capable of securing the person until the person is no longer
under the influence of acohol or drugs.
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(6) If apersonisincapable of comprehending the nature of ademand
under subsection (4) dueto physical or mental trauma, asample necessary
for an intoxication test may be taken from the person without a demand
being made under subsection (4).]

(7) A person who, without reasonable excuse, fails or refuses to
comply with ademand made under this section commits an offence and
isliableon conviction to afine of not morethan five hundred dollarsor to
imprisonment of not more than three months or to both.

(8) If a person fails or refuses to comply with a demand made
under this section without reasonable excuse, the Court or jury, in
determining whether that person is guilty of the offence, may draw any
inference that appears proper, having regard to all the evidence, as to
whether the person was intoxicated at the time when the offence was
alleged to have been committed.

(9) In the absence of any evidence to the contrary, evidence of the
result of an intoxication test isproof, in proceedings under this section, of
the proportion of alcohol or drug in the blood, urine or breath, asthe case
may be, of the defendant, at the time when the offence was alleged to
@ have been committed, if the sample was taken in accordance with this @
section.

(20) In proceedings for an offence under this section, a certificate
of an analyst containing the results of theintoxication test is evidence of
the statements contained in the certificate, without proof of the signature
of the person appearing to have signed the certificate.

(12) In proceedings for an offence under this section, a certificate
of amedical practitioner stating that, in hisor her opinion at thetimethe
blood sample was taken the defendant was incapabl e, due to physical or
mental trauma, of comprehending the nature of a demand under this
section, isevidence of the statements contai ned in the certificate without
proof of the signature of the person appearing to have signed the
certificate.

(12) In proceedingsfor an offence under this section, the proportion
of alcohol or drug in the sample of the defendant at the time of the
intoxication test isdeemed to be the same asthe proportion of drug inthe
blood, urine or breath, as the case may be, of the defendant when the
sample was taken, unless the defendant proves otherwise.
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(13) With leave of the Court, adefendant against whom acertificate
of an analyst and certificate of amedical practitioner is produced, may
require the attendance of the person who made the certificate for the
purpose of cross-examination.

(14) A certificate shall not bereceived in evidence under thissection
unless, at least three days before the hearing, the defendant is served
personally with—

(a) anoticethat the certificate will be introduced; and

(b) acopy of the certificate.

(15) No action lies, for damages or otherwise, against any person
asaresult of thetaking or analyzing of ablood sample under thissection

except an action for damages arising out of negligence in technical
procedures used in taking the blood, urine or breath.

(16) The Minister may prescribetheform and content of certificates
to be used for purposes of this section.

(17) For the purpose of this section, the Minister shall prescribethe
@ method and equi pment to be used for determining the proportion of acohoal @
or drugsin any one or more of the following —

(a) aperson’sblood;

(b) aperson’surine;

(c) aperson’s breath.

(18) For purposes of this section, the Minister shall by Order in the
Gazette, designate —

(a) aperson or class of persons as approved persons for purposes
of taking a sample from another person;

(b) aperson or class of persons as approved persons for purposes
of analyzing a sample taken from another person.
Speeding

76.— (1) No person shall drive or operate a motor vehicle on aroad
at agreater speed than the prescribed speed limit for the road or for the
category of motor vehicle.
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(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afine of not lessthan two thousand
dollarsor to imprisonment for one year or both.

(3) A person charged with an offence under this section shall not be
convicted on the evidence of only one witness whose evidence is based
only on hisor her judgement of the speed at which the person chargedis
alleged to have been driving.

(4) This section does not apply to an emergency vehicle which is
exempted from the application of this provision if there is an urgent
emergency justifying arate of speed in excess of any maximum rate of
speed provided for in thisAct.

(5) The Minister shall prescribe equipment for use in measuring
vehicle speed on the roads.

Taking a motor vehicle without consent

77.— (1) A person who takes and drives away amotor vehiclewithout
the consent of its owner or other lawful authority or, knowing a motor
vehicleto have been so taken, drivesit or allows himself or herself to be
carried in or onit without the consent of itsowner or other lawful authority
commits an offence and shall beliable —

(a) onsummary conviction, to afine of two thousand dollarsor to
imprisonment for aterm not exceeding one year or both.

(b) onconviction onindictment, to afineof fivethousand dollarsor
to imprisonment for aterm not exceeding three years or both.

(2) It is adefence to a charge under subsection (1) if the accused
establishes that he or she reasonably believes that —

(a) heor shehadlawful authority to drive away the motor vehicle;
or

(b) the owner would, in the circumstances of the case, have given
his or her consent if such consent had been requested.

(3) Where, onatria onindictment for taking amotor vehiclewithout
consent, thejury isof the opinion that the accused isnot guilty of taking
of the motor vehiclewithout consent but isguilty of an offence under this
Act, it may find him, guilty of that offence and thereupon he or sheis
liableto be punished accordingly.
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(4) Subject to section 108, a police officer in uniform may arrest
without a warrant any person reasonably suspected by him or her of
having committed, or of attempting to commit, an offence under this
section.

(5) Where aperson isconvicted under this section the Court may, in
additionto any punishment it imposes, or without imposing any punishment,
order the person convicted to pay to the owner of the motor vehicle
either or both of thefollowing —

(a) such amount as in the opinion of the Court would have been
charged if the motor vehicle had been hired by the person
convicted; or

(b) such amount as in the opinion of the Court represents fair
compensation for any damage done to the motor vehicle.

Interfering with motor vehicle

78.— (1) No person shall interfere in any way with a motor vehicle
without the permission of theregistered owner or the person in charge of
the motor vehicle.

@ (2) A person who contravenes subsection (1) commits an offence @
andisliableon summary convictionto afine of not lessthan onethousand
dollarsor to imprisonment for not less than six months or both.

(3) A person shall not be convicted of an offence under this section
if he or she proves that the motor vehicle was obstructing his or her
motor vehicle or that of another, and the interference was reasonably
necessary.

(4) If aperson is convicted of an offence under this section, the
Court may order compensation for the use and for any damage to the
motor vehicle, in addition to, or instead of, imposing a penalty.

Damage to property
79.— (1) No person shall damage property in operating amator vehicle
on aroad.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afine of not lessthan fivethousand
dollars or to imprisonment for not less than one year or both.
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(3) If an offence is committed under this section, the registered
owner of the motor vehicle or trailer isguilty of alike offence unless he
or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.

(4) Where a public or private road is damaged by repeated use of
the road by one or more heavy duty vehiclesthe owner or owners of the
heavy duty vehicles shall beliable to pay compensation to the Crown or
other owner of the road.

(5) In addition to imposing afine or imprisonment, the Court may
order the defendant to repair the damage caused to the property or may
make an order for compensation against the defendant in accordance
with the Civil Code or any other enactment, to the person who suffers
the loss of property.

(6) For purposes of thissection, “property” includestraffic signsor
devices, Roads, road curbs, bridgerails or other public property.
Endangering passengers in motor vehicle

80.— (1) No person shall cause damage to a motor vehicle or trailer
or injury to any of its passengers by —

(a) throwing an object at the motor vehicle or trailer; or

(b) placing an object in the road.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afineof not lessthan onethousand
dollarsor to imprisonment for not less than six months or both.

Littering

81.— (1) The registered owner and the driver of avehicle commit an
offence if —

1. any personinthe motor vehiclelittersthe road or surrounding
land; or

2. aloadbeing carriedisnot properly secured on the motor vehicle
and results or may result in littering of the road or surrounding
land.

(2) A person who commits an offence under this sectionisliable —
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(a) onsummary conviction to afine of not less than one thousand
dollarsor toimprisonment for not lessthan six monthsor both;
or

(b) onconvictiononindictment-

(i) if the offence was committed by an individual otherwise
thanin the course of business, to afine of not lessthan five
thousand dollars or to imprisonment for not less than one
year or both; and

(i) inany other case, to afine of not less than fifty thousand
dollarsor toimprisonment for not lessthan fifteen yearsor
both.

(3) Upon conviction, the Court may order that the defendant pay to
theinstitution responsiblefor the collection and disposal of solid wastein
respect of the road, compensation in an amount that the Court considers
sufficient for the cost of clean up of the movables.

(4) A person shall not be convicted of an offence under subsection
(2) if the person proves that the person exercised due diligence to avoid
the commission of the offence.

(5) The provisions of this section are without prejudice to any
provisionsin any enactment relating to littering.

Improper parking

82.— (1) A person shall not leave, or cause a motor vehicle or trailer
to remain stationary, in such away that it presents a danger to others or
obstructs traffic.

(2) A person who contravenes subsection (1) commits an offence
andisliableto afineof not lessthan two thousand dollars or to imprisonment
for not less than one year or both.

(3) A person shall not be convicted of an offence under subsection
(2) if the person proves that he or she exercised due diligence to avoid
the commission of the offence or to minimise the danger posed by the
motor vehicle.

(4) If an offence is committed under this section, the registered
owner of the motor vehicle or trailer isguilty of alike offence unless he
or she establishes that the offence was committed without his or her
knowledge or consent and that he or she exercised all due diligence to
prevent itscommission.
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Leaving scene of accident

83.— (1) A person driving or in charge of any motor vehicle shal if,
owing to the presence of the motor vehicle on aroad, an accident occurs
whereby personal injury is caused to any person or damageis caused to
any other motor vehicle —

(a) immediately stop; and
(b) if required so to do by any person having reasonable grounds
for sorequiring, give—
(i) hisor her name and address;
(if) the name and address of the owner of the vehicle;
(ili) theregistration number of the vehicle;

(iv) the name of the insurance company with which the owner
of the vehicleisinsured; and

(v) the names of all personsin the vehicle at the time of the
accident; and

(c) report the accident at a police station as soon as reasonably
practicable but before the expiration of aperiod of twenty-four
hours after its occurrence.

(2) Paragraph (c) does not apply if areport is made at the time and
place of the accident, to a police officer in uniform.

(3) Any person who contravenesor failsto comply with this section
isguilty of an offenceandisliable on summary conviction to afine of not
less than five thousand dollars or to imprisonment for not less than two
years or both.

False or misleading statement

84.— (1) No person shall, knowingly or recklessly, make any false or
misleading statement either orally or inwriting, or produce any falsified
document —

(a) totheLicensing Authority, or, atraffic officer, exercisng powers
or performing duties under thisAct;

(b) inrespect of any other information required under this Act or
the Regulations.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afine of not lessthan two thousand
dollars or to imprisonment for not less than one year or both.
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Refusal or failure to permit examination of licence, permit or ID
85.— (1) No person shall —

(a) being in possession of a licence, permit or other means of
identification requested for examination by a traffic officer,
refuseto produceit for examination at the request of thetraffic
officer;

(b) not being in possession of a licence or permit requested for
examination by atraffic officer, fail to produceit, within forty-
eight hours, for such examination, at the police station designated
by the traffic officer.

(2) A person who contravenes subsection (1) commits an offence
andisliable, on summary conviction, to afine of not lessthan two thousand
dollars or to imprisonment for not less than one year or both.

Sale of motor vehicle without pollution control

86.— (1) No person shall sell, offer for sale, exposeor display for sale
or deliver to a purchaser amotor vehicle or a motor vehicle engine of a
classor typethat by regulations made under thisAct, isrequired to have
installed or incorporated in it asystem or deviceto prevent or lessen the
emission into the outdoor atmosphere of an air contaminant.

(2) A person who contravenes this section commits an offence and
is liable on summary conviction to afine of not less than ten thousand
dollars or to imprisonment for not less than three years or both.

(3) The provisions of this section are without prejudice to any
provisionsin any enactment relating to pollution.

Operation of motor vehicle without pollution control

87.— (1) No person shall operate a motor vehicle of a class or type
that, by regulations made under thisAct, isrequired to haveinstalled or
incorporated in it, a system or device to prevent or lessen the emission
into the outdoor atmaosphere of an air contaminant, unlessthemotor vehicle
has a system or device installed on or incorporated in it and makes
effective use of the system or device.

(2) A person who contravenes this section commits an offence and
is liable on summary conviction to afine of not less than one thousand
dollarsor to imprisonment for not less than six months or both.

(3) The provisions of this section are without prejudice to any
provisionsin any enactment relating to pollution.
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PART VIII
ENFORCEMENT PrOVISIONS

Warning notice

88.— (1) If atraffic officer believes, from personal knowledge, that a
person has committed a ticketable offence, the traffic officer may issue
and serve on the person a notice —

(a) stating the act or omission complained of and the section of this
Act of which the act or omission is a breach;

(b) warning the person that, if he or she commits a further breach
of alike nature, he or she may be liable to pay a fine or be
imprisoned or the person’slicence or permit may be cancelled
or suspended.

(2) Service of awarning notice shall be effected at the time of the
breach.

(3) Service of the warning notice on the person who committed the
offenceis effected by leaving a copy of the notice with the person or by
affixing it to the motor vehiclein aconspicuous place.

(4) Service of thewarning notice on theregistered owner iseffected
by affixing the notice to the motor vehicle in a conspicuous place.

Notice of intended prosecution

89.— (1) A traffic officer may serve on any person involved directly
or indirectly in atraffic accident a notice of intended prosecution.

(2) The notice shall contain a warning that the person may be
prosecuted for a traffic offence under this Act.

Vicarious liability of registered owner

90. Where aticketable offence relating to the parking of avehicle
is committed, the registered owner of the motor vehicleis guilty of the
like offence unless he or she establishes that the offence was committed
without his or her knowledge or consent and that he or she exercised al
duediligenceto prevent itscommission.

Issue and service of ticket for offence not related to parking

91.— (1) If atraffic officer believes on reasonable grounds that a
person has committed aticketable offence not rel ated to the parking of a
vehicle, the traffic officer may issue a ticket and shall serve it on the
person.
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(2) Theissue and service shall be effected at the time of the offence.

(3) Service of aticket on the person who committed the offenceis
effected by leaving acopy of the notice with the person or by affixing the
ticket to the motor vehicle in a conspicuous place.

Issue and service of ticket for offence related to parking

92.— (1) If atraffic officer believes from personal knowledge that a
person has committed a ticketable offence related to the parking of a
vehicle, the traffic officer may issue a ticket and shall serve it on the
person or the owner of the vehicle.

(2) Theissue and service shall be effected at the time of the offence.

(3) Service of aticket on the person who committed the offenceis
effected by leaving acopy of theticket with the person or by affixing the
ticket to the motor vehicle in a conspicuous place.

(4) Serviceof aticket ontheregistered owner iseffected by affixing
the ticket to the motor vehicle in a conspicuous place.

Proof of service

93.— (1) A traffic officer who serves aticket shall complete and sign
a certificate of service stating that the ticket was, on the day set out in
the certificate, served on the person whom the traffic officer believes
committed the offence or, in the case of aticket served in respect of an
offence relating to the parking of a vehicle, on the registered owner of
the motor vehicle.

(2) The certificate is evidence that, on the day set out in the
certificate, a ticket was served on the person who the traffic officer
believes committed the offence, or, in the case of aticket served in respect
of an offence relating to the parking of a vehicle, on the owner of the
motor vehicle.

Contents of ticket
94. Theticket shall bein the prescribed form and shall —
(a) contain a statement signed by the traffic officer certifying, in

the case of a ticket issued under section 91, that the traffic
officer has reasonable grounds to believe that an offence has
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been committed, or in the case of aticket issued under section
92, that the traffic officer believes from personal knowledge
that an offence has been committed;

(b) include adescription of the offence;

(c) indicate with reasonable precision, having regard to all the
circumstances, the time and place at which the offence was
committed;

(d) set out atotal amount equal to —
(i) thefixed penalty for the offence under section 95,
(i) thefeesthat are applicable on serving the ticket;

(e) set out the options that the person served with the ticket hasin
responding toit, thetimewithin which the person must respond;

(f) mention that the ticket may be used as the evidence of the
traffic officer; and

(g) providean opportunity for the registered owner or thedriver to
indicate whether the attendance of the traffic officer who
completed the ticket is required for the purposes of cross-

@ examination. @

Fixed penalty

95. The fixed penalty in respect of proceedings commenced by a
ticket shall be half the maximum penalty for the offence in respect of
which the proceedings are brought.

Commencement of proceedings

96.— (1) A traffic officer shall cause aticket to befiled in the office
of the District Court as soon as practicable, but in any event, within
seven (7) days, after the ticket is served.

(2) A ticket filed in respect of an offencerelating to the parking of a
vehicle shall be accompanied by a statement of the Licensing Authority
asto the ownership of the vehicle.

Options after service of ticket

97. Within fourteen (14) days after being served aticket, a person
may —
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(a) plead guilty and pay the total amount set out in the ticket in
accordance with section 98;

(b) request atrial in accordance with section 99.

Plea of guilty and payment

98.— (1) A person who is served with a ticket may plead guilty by
delivering the ticket, along with the total amount set out in the ticket, to
the District Court Office specified in the ticket.

(2) Payment of the total amount constitutes a plea of guilty and
endorsement of payment on the ticket constitutes a conviction and the
imposition of that amount.

(3) Payment of an amount that is less than the total amount set out
in the ticket constitutes payment on account of the fine and fees.

(4) Payment of an amount more than thirty days after service of the
ticket constitutes a payment on account of the fine and fees.

Request for Trial

@ 99.— (1) A person who is served with aticket may request atria by @
signing the request for trial on theticket and delivering it to the District
Court Office specified in the ticket.

(2) As soon as practicable after a person requests a trial under
subsection (1), the clerk of the Court shall fix the time and place of the
trial and have the defendant and the prosecution notified of itstime and
place.

Absence of response from defendant

100.— (1) If more than thirty days have elapsed from the date of
service of theticket and the person alleged to have committed the offence
has not exercised any of the optionsreferred to in section 97, the clerk of
the Court shall fix the time and place of thetrial and have the defendant
and the prosecution notified of such time and place.

(2) The notice to the defendant under subsection (1) shall be
accompanied by a copy of the ticket.
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Trial procedure

101. Schedule | has effect in respect of a trial in proceedings
commenced by means of a ticket.

Ticket as evidence

102. Aticket filed in the office of aDistrict Court isevidence of the
factsalleged in theticket without proof of thesignature or official character
of the person appearing to have completed the ticket.

Evidence of ownership of vehicle

103. A statement purporting to be signed by or on behalf of the
Licensing Authority certifying that a person wasthe registered owner of
avehicleat thetime specified in the statement is evidence that the person
owned the vehicle at that time, without proof of the signature or official
character of the person appearing to have signed the statement.

Notice

104.— (1) Except as otherwise provided, a notice or document
required or authorised to be given or delivered under this Part or under
Schedule | may be given or delivered personally by ordinary mail or by
other prescribed means.

(2) Bvidencethat anotice or document required or authorised to be
given or delivered to a person under this Part or Schedule | was sent by
ordinary mail or any other prescribed means to the person at his or her
address appearing on aticket, certificate of service or other document in
the Court file, is evidence that the notice or document was given or
delivered to the person.

Sentence
105.— (1) A person who is convicted in a proceeding commenced by
means of aticket isnot liable to imprisonment.

(2) A person who is convicted in proceedings under section 101 is
liable to a fine greater than the fixed penalty under section 95 for the
offence.

Disqualification from driving upon conviction

106.— (1) If aperson is convicted of atraffic offence or an offence
under the regulations, the Court may consider the driving record of the
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person and disqualify the person from driving a motor vehicle or trailer
for a definite period of time, if the Court considers that the facts of the
case or the person’s driving record or both the facts of the case and his
or her driving record when taken together, justify the disqualification.

(2) If aterm of imprisonment isimposed on conviction, the period of
disqualification commences from the day following the end of the term
of imprisonment.

(3) The Clerk of the Court shall notify the Licensing Authority of
the disqualification inwriting or otherwise.

Disqualification from driving upon failure to pay fine

107.— (1) A person is disqualified from driving a motor vehicle or
trailer if heor shefailsto pay afineimposed upon conviction for atraffic
offence or an offence under the Regulations, and thirty days has passed
sincethetermination of all proceedingsincluding appeal.

(2) Thedisqualification continuesuntil thefineispaid.

(3) The Licensing Authority shall inform the person of the
@ disgualification by sending awritten notice by registered mail to the address @
contained in the record of the Licensing Authority.

(4) TheClerk of Court shall informthe Licensing Authority inwriting
of thefailureto pay and when payment is made and the disqualification
lifted.

Power of traffic officer to arrest without warrant

108.— (1) A traffic officer in uniform or with proper identification
may arrest without awarrant any person whom thetraffic officer believes
from personal knowledge commits any of the following traffic
offences —

(a) drivingamoator vehiclewithout avalidlicenceor learner’s permit
contrary to thisAct;

(b) plying apublic omnibusroute contrary to thisAct;

(c) drivingwith passengersexceeding the prescribed limit, in breach
of the conditions of registration;

(d) driving amotor vehicleor trailer that isloaded in excess of the
maximum weight in breach of the conditions of registration;
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(e) any offence relating to dangerous driving or driving without
due care and without consideration contrary to thisAct;

(f) speeding contrary to section 76;

(g) non compliance with traffic control devices and directions
contrary to section 71;

(h) making afalse or misleading statement contrary to section 84;
(i) refusal to produce licence or permit or other means of
identification for examination contrary to section 85;

(2) The provisions of this section are without prejudice to apolice
officer’s powers of arrest under the Criminal Code.
Power of traffic officer to detain or immobilize motor vehicle or trailer

109.— (2) A traffic officer in uniform or with proper identification
may detain or immobilize a motor vehicle or trailer if the traffic officer
believes that —

(a) aperson operated a motor vehicle or trailer on aroad and-
@ (i) themotor vehicleor trailer isnot registered under thisAct; @

(if) the motor vehicle or trailer is loaded in violation of the
maximum weight in breach of the conditions of registration;

(ili) themotor vehicleor trailer isinan unroadworthy condition;

(iv) the person hasno valid driver’slicenceor visitor’s permit
issued pursuant to thisAct; or

(v) thepersonisdisqualified from driving at thetime;
(vi) thepersonisdriving whilstintoxicated.

(b) the motor vehicle is parked in such a way that it presents a
danger to other users of the road or obstructs traffic and the
traffic officer considersthat it isnecessary that the motor vehicle
be removed but the registered owner or driver is absent or
refuses to remove it;

(c) thepersonisoperating industrial machinery on aroad contrary
to thisAct;

(d) theperson plied aPublic Omnibus Route without avalid public
omnibus route permit authorising the person to ply that route;
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(e) the motor vehicle or trailer is being used on a road under the
authority of aMotor Dealer’sLicence contrary to section 35(6).

(2) Thetraffic officer shall arrangefor transportation of the occupants
of the motor vehicle or trailer to the nearest safe area where they can
summon an aternative form of transportation if the traffic officer is
satisfied that the detention of amotor vehicle or trailer under subsection
(1) would —

(a) jeopardize the safety of the occupants of the motor vehicle or
trailer, or

(b) leave the occupants stranded.

(3) Personal property present in a motor vehicle or trailer that has
been detained under subsection (1), other than personal property attached
to or used in connection with the operation of the motor vehicleor trailer,
shall be removed by the occupants at the time of the detention of the
motor vehicleor trailer.

(4) Notwithstanding subsection (1), if, at any time before areview
is conducted under thisAct, the Commissioner is satisfied that a motor
vehicle or trailer detained or immobilized under subsection (1) isstolen
property, the Commissioner shall order the person who has custody of
the motor vehicle or trailer to release the motor vehicle or trailer to the
owner, or to a person authorised by the owner, if the owner completes a
statutory declaration in the prescribed form and paysall costsin relation
to the detention.

(5) The Commissioner shall order the person who has custody of
the motor vehicle or trailer under detention or immobilization to release
the motor vehicle or trailer to the owner, or a person authorised by the
owner, if —

(a) the motor vehicle or trailer is detained or immobilized under
subsection (1)(a) or (d) and the defect for which the motor
vehicle was detained is cured; and

(b) the owner or the driver pays all the prescribed detention or
immobilization charges.
Notice of detention or immobilization

110.— (1) A traffic officer who causes amotor vehicle or trailer to be
detained or immobilized under section 109, shall —
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(a) completeanotice of detention or immobilization;
(b) giveacopy of the notice of detention or immobilization to-
(i) thedriver of the motor vehicleor trailer,

(i) theowner of themotor vehicleor trailer by sendingit to the
last known address of the registered owner as shown in
the records maintained by the Licensing Authority, and

(i) any person who has a charge endorsed on the Register
under section 8;

(c) forward to the Commissioner-

(i) areport, in the prescribed form, and

(i) acopy of the notice of detention or immobilization; and
(d) retainacopy of the notice of detention or immobilization.

(2) The notice of detention shall contain —

(a) astatement of theright to have the detention or immobilization
reviewed by the Commissioner under thisAct;

(b) the manner of making an application for review;

(c) a statement that if the owner of the motor vehicle or trailer
does not apply for areview the vehicle will be detained for a
maximum of thirty days;

(d) a statement that if the owner of the motor vehicle or trailer
does not pay all the chargesin relation to detention the motor
vehicle or trailer may be disposed of, in accordance with this
Act.

Storage of detained motor vehicle or trailer

111.— (1) The Commissioner shall designate, by Order, premisesupon
which a motor vehicle or trailer detained in accordance with this Act
may be stored.

(2) A motor vehicle or trailer detained in accordance with this Act
shall be stored at the designated storage premises that the traffic officer
directs.

Detention fees

112.— (1) The Commissioner shall set, by Order, reasonabl e detention
or immobilization feesfor purposes of this Part.
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(2) The police detention fees are a charge on the motor vehiclein
respect of which they are owed and atraffic officer is entitled to detain
or immobilize a motor vehicle or trailer as security for payment of the
Police detention fees in respect of a motor vehicle or trailer.

Right of Commissioner to sell motor vehicle or trailer detained as security

113.— (1) The Commissioner may sell, in accordance with subsection
(2), amotor vehicle or trailer detained or immabilized under thisAct, if
after the expiration of thirty days after the period of detention —

(a) the release of the vehicle has not been secured; and

(b) no request for review has been made under section 163.

(2) The Commissioner may sell amotor vehicle or trailer detained
or immobilized under this section—

(a) by private agreement, if-

(i) thevalue of the Police detention fees on the motor vehicle
exceeds the estimated value of the motor vehicleor trailer;
and

@ (if) the Commissioner gives to the registered owner, at the @
registered address, and to any registered creditor, fourteen
days notice of hisor her intention to dispose of the motor
vehicle if the Police detention fees are not paid.

(b) by publicauction.

Right of Commissioner to endorse charge on Register

114. The Commissioner may apply under section 8 to endorse a
charge on the register for the amount of fees owed to the Commissioner,
if, after the expiration of thirty days of detention in storage —

(a) the police detention fees are unpaid and security has not been
givenfor their payment; and

(b) no request for review has been made under section 162.

Notice of sale by auction

115.— (1) The Commissions shall not sell by auction amotor vehicle
or trailer unless at least twenty-one days prior to the sale, he or she —

(a) deliversanoticeof saletotheregistered addressof theregistered
owner of the vehicle and any registered creditor; and

‘ Motor Vehicle and Road Traffic Act 2002.PMD 183 % 11/27/2004, 12:06 PM ‘



| NN T 1] o [T 111 |

184
No. 10 ] Motor Vehicle and Road Traffic Act [2003.

(b) publishes anotice of sale in the Gazette and in two issues of a
newspaper circulating in the Island.

(2) The notice shall contain —
(a) adescription of the motor vehicleor trailer;
(b) the name of the registered owner;

(c) astatement of the manner and timewithin which theregistered
owner or registered creditor can obtain the release of the motor
vehicleor trailer; and

(d) astatement that if the registered owner or registered creditor
does not exercise any of their rights under the Act, the
Commissioner shall sell the motor vehicle by auction, and the
date and venue of the proposed auction.

Procedure for sale

116.— (1) Therulesrelating to the conduct of public auctionsfor the
enforcement of judgementsin civil proceedings apply, with the necessary
modifications, to public auctions held under this section, to the extent that

@ these rules are not inconsistent with thisAct.

(2) The principles relating to the sale by private agreement of
property, in execution of a charge on the property apply, with the
necessary modifications to the sale by private agreement under this
section.

Right of registered creditor to oppose sale

117. A registered creditor may oppose the sale of a motor vehicle
or trailer by at least seven days prior to the date of sale —

(a) givingthe Commissioner noticeinwriting; and

(b) revendicating the motor vehicle and trailer, by paying the
detention fees and any expenses of sale.

Registration of Commissioner as owner

118. If the Commissioner receives no notice of opposition under
section 117, he or she is entitled to be registered as the owner of the
motor vehicleor trailer for the purposes of the sale and shall apply to the
Licensing Authority under section 21 for this purpose.
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Application of proceeds of sale

119.— (1) The proceeds of sale by auction or by agreement shall be
appliedinthefollowing order —

(a) the expenses of the salg;

(b) the Police detention fees, including feesfor the performance of
any duty in that connection;

(c) theclaims,inorder of priority established by law, of any person
who by order of the Court or the operation of thelaw isentitled
to payment by the Commissioner, out of the proceeds of the
sale.

(2) Any surplus from the proceeds of sale shall upon demand be
paid to the person registered as owner of the motor vehicle or trailer
immediately before the registration of the Commissioner as owner.

Civil Liability of Commissioner
120.— (1) The Commissioner isliablefor any lossto amotor vehicle
or trailer by hisor her fault or the fault of his or her servants or agents.

(2) The damages awarded shall not exceed five thousand dollars
except wherethelossisasaresult of the grossfault of the Commissioner
or his or her agents, the damages may exceed that limit.

(3) Except asprovided in subsection (1) no civil liability shall attach
to the Commissioner, his or her servants or agents for anything done, or
omitted, in good faith under the provisions of thisAct or the Regulations.
Application for review

121. — (1) A person who wishes to review a decision to detain a
motor vehicle of which he or she is a registered owner or registered
creditor shall apply to the Commissioner inthe manner and form approved
by the Minister and accompanied by the prescribed fee.

(2) The Commissioner shall, by notice served personally or by
registered mail —
(a) inform the applicant of the date, time and place of the review;
(b) request that the applicant-
(i) attend the review in person or by counsel or agent, or
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i) submit any sworn statements or other evidence that the
y
applicant wishesthe Commissioner to consider.

(3) If theapplicant failsto attend and fail sto submit any evidencein
accordance with this section, the Commissioner shall consider all the
information that ispresented to him or her by thetraffic officer inrelation
to the detention.

(4) If the applicant attends, the Commissioner shall provide the
applicant and thetraffic officer afull opportunity consistent with procedural
fairnessand natural justiceto present evidence before the Commissioner
and make representationsin relation to the viol ation or detention.

(5) On aproceeding before the Commissioner under subsection (4),
theapplicant isnot required and shall not be compelled to giveany evidence
or testimony in the matter.

Burden of Proof

122. In areview by a Commissioner pursuant to section 121, the
Commissioner shall establish, on the balance of probabilities, that the
detention was in accordance with thisAct.

Determination of Commissioner

123. Upon considering theinformation presented, the Commissioner
shall —

(a) determinewhether the detentionisin accordancewith thisAct;
and

(b) notify the traffic officer and the applicant of his or her
determination inwriting.
Consequences of determination

124.— (1) If the Commissioner determines that the detention wasin
accordancewith thisAct, the motor vehicleor trailer shall remain detained
in storage in accordance with thisAct.

(2) If the Commissioner determines that the detention was not in
accordance with this Act, the Commissioner shall order the release of
the motor vehicleor trailer.

Obstructing traffic officer

125.— (1) A person commits an offence who —
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(a) assaults, resists, intimidates or obstructs atraffic officer in the
execution of hisor her dutiesunder thisPart or theregulations;
or

(b) knowingly or recklesdy makesany false or mideading statement
either orally or inwriting to atraffic officer engagedin exercising
his or her powers under this Part or the Regulations.

(2) A person who commits an offence under thissectionisliable on
summary conviction to afine of not less than one thousand dollars or
imprisonment of not lessthan six months or both.

Interfering with detained motor vehicle or trailer

126.— (1) A person commitsan offence who without the authority of
the Commissioner, interferesin any way with amotor vehicle or trailer
detained under this Part.

(2) A person who commits an offence under thissectionisliable on
summary conviction to afine of not less than one thousand dollars or
imprisonment of not less than six months or to both.

PART IX
@ ON-STREET PARKING @
Definitions for this Part

127. In this Part,

“Corporation” meansthe body corporate bearing the nameof “The
Mayor and citizens of Castries’ as constituted by the Castries
Corporation Act 1967 or any Act replacing it;

“Responsible Authority” means, in respect of aregulated parking
area containing a public road vested in the Corporation, the
Corporation; and in respect of any other regulated parking
area, the Minister;

Parking Authorities
128.— (1) There shall be a Parking Authority for every regulated
parking area.

(2) The Parking Authority shall comprisethe Responsible Authority,
unless a legal person is constituted as a Parking Authority by a
management agreement under section 131.
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Duties of Parking Authorities

129. Inrespect of itsregulated parking area, the duties of aParking
Authority include—

(i) developing andimplementing asystem for the collection of
parking feesin the paid-parking zones;

(i) administering, monitoring and enforcing the parking
restrictions in accordance with the provisions of thisAct;

(ilf) engaging and training a suitable number of persons to be
parking attendants;

(iv) maintaining, or providing for the maintenance of, premises
for keeping detained motor vehiclesor trailers,

(v) maintaining or providing for the maintenance of parking
infrastructure including roads, pavements, sidewalks and
traffic signs or devices,

(vi) any other duties that are necessary or incidental to the
carrying out of its duties in relation to regulated parking
areas.

@ Powers of Parking Authorities @

130.— (1) For the performance of its duties, the powers of a Parking
Authority include the power to —

(i) detain and or immobilize motor vehicles or trailers in
accordance with this Part;

(if) sell amotor vehicleor trailer in accordance with this Part,
in enforcement of a charge on the motor vehicle or trailer
for parking, detention feeswhich are unpaid;

(i) appoint inaccordancewith section 142 any of itsemployees
to be Parking Attendants,

(iv) designate as custodians, in accordance with section 157,
any of itsemployees, or any person having acontract with
it for the provision of storage services.

(2) Subsection (1) isin addition to any other powersthat the Parking

Authority has that are necessary or incidental to the carrying out of its
duties.
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Management agreement

131.— (1) Subject to theapproval of Cabinet, the ResponsibleAuthority
may enter into an agreement with any legal person for the purpose of this
section, constituting that legal person the Parking Authority in respect of
aregulated parking area.

(2) The agreement shall include provisions—

(a) identifying the public roads for which the legal person is
responsible;

(b) assigningthelegal personitsdutieswhich shal includetheduties
under section 129;

(c) conferring on the legal person its powers under section 130;
(d) requiring thelegal person to-

(1) keep separate accounts for its revenue from parking fees,
penaltiesfor violation and revenue from other sources;

(i) take appropriate measures in order to be able to pay
compensation intheevent of injury, lossor damageresulting
@ from the performance of its duties; @

(ili) pay the parking revenue, less the agreed management fee
and related expenditures, to the Responsible Authority;

(iv) givetothe ResponsibleAuthority any information that the
Responsible Authority may requireregarding its operations
under thisAct;

(v) submit to the Responsible Authority an annual report of its
operations under thisAct;

(vi) submit audited accounts to the Responsible Authority for
submission to Parliament;

(e) limiting the term of the agreement, and providing for renewal
upon consent of both parties.
Designation of parking zones and regulated parking areas

132.— (1) The Minister may control parking on any public road in
Saint Luciaby designating, by traffic control devices, any, or any part of,
such road as —

(a) ano-parking zone;
(b) apaid-parking zone; or
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(c) areserved-parking zone.

(2) The Minister may, by Order, designate a network of streets
containing parking zones as aregulated parking area.
Effect of designation
133.— (1) In ano-parking zone, parking is prohibited generally.

(2) Inapaid-parking zone, parking is permitted —

(a) toaholder of aspecial parking permit issued under section 138,
subject to the conditions contained in thisAct, the Regulations
and the permit;

(b) to any other person, upon payment of the prescribed fee and
subject to the prescribed conditions.

(3) Inareserved-parking zone, parking isprohibited unlessauthorised
by aparking permit issued under section 137 and such authorised parking
issubject to the conditions contained in thisAct, the Regul ations and the
permit.

(4) In a free parking zone, parking is permitted subject to the
prescribed conditions.
Non-application of parking restrictions

134. The parking restrictions in no-parking, paid-parking and
reserved-parking zones do not apply to the following motor vehicles or
trailers that may be parked on any public road —

(a) an emergency motor vehicle;
(b) amotor vehicle designated for the use of-
(i) the Governor General;

(i) thePrime Minister;
(i) Ministersof Government;

(iv) the Chief Justice,

Marking of parking zones

135. The Minister shall cause the parking zonesto be marked with
appropriate road traffic control devices or other markings.
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Parking charges

136.— (1) The Parking Authority where it is not the Responsible
Authority, shall after consultation with the Minister, set parking ratesfor
paid-parking zonesin each regulated parking area.

(2) Where the Parking Authority is the Minister, he or she shall
after consultation with the Board set parking ratesfor paid-parking zones
in each regulated parking area.

(3) The Parking Authority may impose different rates within a
regulated parking area and as between one regulated parking area and
another.

Reserved Parking Permits

137.— (1) On application in the manner approved by the Parking
Authority, and on payment of the prescribed fee, a Parking Authority
may issue areserved parking permit giving to an eligible person, or group
of eligible persons, the exclusiveright to park in areserved parking zone.

(2) A Parking Authority may refuse to issue to an eligible person a
reserved parking permit and shall before the expiration of thirty days
fromtheday of itsdecision, give notice of itsdecision and reasonsthereof,
to the applicant.

(3) The parking Authority may exempt the following personsfrom
the provisions of this section —

(a) aperson who has an undertaking within the regul ated parking
areawhich requires aloading or offloading zone contiguousto
the undertaking;

(b) aMinister of Government or the Parliamentary Secretary;
(c) apersonwho isphysically handicapped;

(d) any other person or class of personsdesignated by the Minister
by Order, published in the Gazette.
Special Parking Permits

138.— (1) On application in the manner approved by the Parking
Authority, aParking Authority may issue aspecial parking permit giving
to aperson or aclass of personswho is eligible under subsection (2) of
this section, the right to park in a paid-parking zone in specified
circumstances, without payment of the prescribed parking charges.

(2) A person or aclass of persons specified in this subsection are
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eligible for receiving a special parking permit in the circumstances
indicated —

(a) the Governor General;
(b) Ministersof Government carrying on official duties;

(c) the head of a mission when carrying on official duties within
the regulated parking area;

(d) aperson that supplies electricity, telecommunications or other
public utility, when necessary for repairing, maintaining or
effecting improvements to equipment or infrastructure;

(e) the owner or occupier of aresidential house located within a
regulated parking area and who requests parking for a motor
vehicleor trailer licensed for private purposes,

(3) The specia permit authorizes parking for the time stated in the
permit.

Conditions

139. The Parking Authority may includein apermit issued pursuant
to section 137 or 138 any prescribed conditions.

Appeals

140.— (1) In this section, “Parking Authority” does not include the
Minister.

(2) Any person who is not satisfied with a decision of the Parking
Authority in respect of adecision made under this Part may, within sixty
days of the decision, by noticein writing, appeal to the Minister against
such decision.

(3) Inreviewing the decision of the Parking Authority, the Minister
shall consult with the Parking Authority.

(4) The Minister may amend or reverse the decision only if the
decisionisunreasonable having regard to the requirementsin section 141
and the needs of the person requesting the permit.

Exercise of discretion

141. In the exercise of a discretion conferred under this Part, the
Minister and the Parking Authority shall have regard to the objective of
this Part which is to maximize the availability of parking in aregulated
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parking area in a cost effective manner, by providing short term paid
parking.

Appointment of parking attendants

142.— (1) Each Parking Authority shall, by Notice published in the
Gazette, appoint suitable persons as parking attendants for the purposes
of thisAct.

(2) The Parking Authority shall furnish each of its parking attendants
with a card identifying the holder as a parking attendant.

(3) The card shall be in aform approved by the Parking Authority
and shall incorporate a recent photograph of the holder.

(4) The Parking Authority shall furnish each of its parking attendants
with appropriate apparel for thejob.

Duties of parking attendants

143. A parking attendant shall have the duties that the appointing
Parking Authority assigns, which shall include the duty to —

(a) monitor parking inaregulated parking areato ensure compliance
with the parking restrictions;

(b) givedirectionsto drivers concerning compliance with parking
restrictions;

(c) issuenaticesof violation in accordance with section 145;

(d) order the detention or immobilization of any motor vehicle or
trailer in accordance with section 155;

(e) prepare, upon arequest of the Minister, for the purpose of a
review under this Part, reports in respect of detention;

(f) release detained motor vehicles or trailers in accordance with
section 156.
Violation

144.— (1) The parking of amotor vehicle or trailer in a manner that
contravenes a parking restriction constitutes aviolation.

(2) If aviolation iscommitted, the personin charge of thevehicleis
liable to the penalty prescribed in accordance with the regulations and
proceedings against him or her shall be taken by way of summary
proceedings.
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Issue and service of notice of violation

145.— (1) If a parking attendant believes from persona knowledge
that aviolation is committed, the parking attendant may issue, and shall
serve, onthe person or registered owner, anotice of violation with warning.

(2) Theissue and service shall be effected at thetime of theviolation.

(3) Serviceof anotice on the person who committed theviolationis
effected by leaving acopy of the notice with the person or by affixing the
notice to the motor vehicle or trailer in a conspicuous place.

(4) Serviceof anotice ontheregistered owner iseffected by affixing
the notice to the motor vehicle in a conspicuous place.

(5) The notice shall be in the prescribed form and shall set out —
(i) the date and time of issue;

(i) thelicence number and description of the motor vehicle or
trailer;

(ili) a statement that a violation is committed for which the
registered owner isliable;

(iv) thepenalty for theviolation that the personisliableto pay;

(v) the particulars concerning the time for paying and the
manner of paying the penalty to the Parking Authority;

(vi) the right of the registered owner to have the facts of the
violation reviewed and the procedure for requesting such
review;

(vii) awarning that if the motor vehicleor trailer isnot removed
within thirty minutes from the time of issue of the notice,
the motor vehicle or trailer may be subject to detention by
the Parking Authority and will only be released on the
payment of the Parking Authority detention fees.

Proof of service

146.— (1) A parking attendant who serves a notice shall complete
and sign acertificate of service stating that the notice was, on the day set
out inthe certificate, served on theregistered owner of the motor vehicle
or trailer.

(2) The certificate is evidence that, on the day set out in the
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certificate, a notice was served on the registered owner of the motor
vehicleor trailer.
Options following service of notice of violation

147. Within thirty days after being served anotice of violation with
warning, the person or registered owner may —

(a) pay the penalty in the manner set out in the notice;

(b) make representations to the Parking Authority for time to pay
the penalty;

(c) request a review of the facts of the violation in accordance
with this Part .
Effect of payment

148. If the person or registered owner pays the penalty or requests
time for payment in accordance with section 147 —

(a) the person or registered owner is deemed to have committed
the violation in respect of which the penalty is paid; and

(b) the proceedings commenced in respect of the violation under
@ section 145 are ended. @
Effect of default

149. If within thirty days of service of a notice of violation with
warning, the person or registered owner fails to pay the penalty in the
prescribed manner and does not exercise the right to review in the
prescribed manner, the person is deemed to have committed the violation
specified in the notice.

Debt due to the Crown
150.— (1) The following amounts constitute debts to the Crown and
may be recovered as such in the appropriate Court —
(a) the amount of a penalty, from the time the notice of violation
with warning setting out the penalty is served;
(b) the amount of a penalty as set out in a decision of the Review
Commissioner under section 177.

(2) No proceedings to recover a debt referred to in subsection (1)
may be commenced later than five years after the debt became payable.
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(3) A debt referred to in subsection (1) is final and not subject to
review or to be set aside or otherwise dealt with except to the extent and
inthe manner provided in thisAct.

Certificate of default

151.— (1) Subject to subsection (2), any debt referred to in section
150 in respect of which there is default of payment, or the part of such
debt that has not been paid, may be certified by the Minister.

(2) The Minister shall not certify a debt referred to in section 150
(D(a) unless a certificate of service has been completed and signed in
accordance with section 146.

(3) On production to the appropriate Court, acertificate made under
subsection (1) shall beregistered in that Court and, when registered, has
the same force and effect, and all proceedings may be taken on the
certificate, asif it were ajudgement obtained in that Court for a debt of
the amount specified inthe certificate and all reasonable costsand charges
attendant in the registration of the certificate.

Violation not offence

152. For greater certainty, a violation is not an offence and,
accordingly, section 1281 to 1283 of the Criminal Code which establish
the punishment for offences created by a statute which does not specify
apunishment, does not apply.

Due diligence not a defence

153. A registered owner named in anotice of violation with warning
does not have a defence by reason that the registered owner —

(a) exercised duediligenceto prevent the violation; or

(b) reasonably and honestly believed in the existence of factsthat,
if true, would exonerate the person.
Justification and excuse

154. Every ruleand principleinthe Criminal Codethat rendersany
circumstance ajustification, excuse or exemption, inrelation to acharge
for an offence under this Act applies in respect of a violation to the
extent that it is not inconsistent with this Part.
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Power of parking attendant to detain or immobilize motor vehicles or trailers

155. A parking attendant may detain or immobilize amotor vehicle
or trailer with the use of equipment approved by the Parking Authority
if —

(a) ancticeof violation with warning has been issued in respect of

the motor vehicle or trailer under section 145;

(b) thethirty minutesallotted under section 145 to removethe motor
vehicle or trailer has expired; and

(c) themotor vehicle or trailer remainsin violation of the parking
restriction.
Release of detained motor vehicle or trailer

156. A parking attendant may release a motor vehicle or trailer
detained or immobilized if the parking attendant receives—

(a) proof of payment to the Parking Authority of the prescribed
detention fee; or

(b) naticeinwriting from the Parking Authority to rel ease the motor
vehicle or trailer on the ground that the Parking Authority is
satisfied, based on representations made by the registered owner
or driver and thereport of the Parking Attendant, that no violation
had been committed.

Designation of custodians
157. A Parking Authority may designate, in writing, any suitable
person to be a custodian for the purposes of thisAct.

Certificate of Designation

158.— (1) A Parking Authority shall furnish its custodians with a
certificate of designation, identifying the holder and the premisesin respect
of which the certificate is issued.

(2) The certificate shall be in a form approved by the Parking
Authority.

Duties of custodian

159. In respect of amotor vehicleor trailer handed over to Custodian
for the purpose of storage, the custodian —
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(a) shall keep the motor vehicle or trailer at the premises stated in
the certificate of designation;

(b) shall not use the motor vehicle or trailer for any purpose;

(c) shall not release the motor vehicle or trailer except under the
written order of the Parking Authority issued under section 163;

(d) shall return the motor vehicle or trailer to the person indicated
in the order of the Parking Authority in the same condition in
which the custodian received it, subject to section 173;

Storage of detained motor vehicles or trailers

160. A parking attendant may cause amotor vehicle or trailer to be
transported to the storage premises of acustodian for detention in storage
if —

(a) themotor vehicleor trailer isdetained pursuant to section 155;

and

(b) ninety minutes has elapsed since the issue of the notice of
violation with warning and the conditionsfor releasein section
156 are not met.
Storage notice

161.— (1) A Parking Attendant who causes a motor vehicle or trailer
to be transported to storage premises shall —

(a) completeancticeintriplicate;
(b) giveacopy of the notice to-

(i) theregistered owner of themotor vehicleor trailer, by giving
it to the person with care and control of the motor vehicle
or trailer or deliveringit to thelast known address as appears
from the records of the Licensing Authority; and

(i) thecustodian; and
(c) retain a copy of the notice for the records of the Parking
Authority.

(2) The Parking Authority shall give a copy of the notice to any
person who has a charge endorsed on the records of the Licensing
Authority.
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(3) The notice shall be in the prescribed form and shall contain —

(a) a statement of the right to have any aspect of the detention
reviewed under this Part and the procedure for requesting such
review;

(b) astatement that the motor vehicle or trailer will be detained in
storage-

(1) until the penalty for violation and al Parking Authority
detention fees are paid or satisfactory security isgiven for
the payment of such penalty and fees; or

(i) until its release is ordered by the Review Commissioner
under section 178;

(c) astatement that if, within thirty days, neither of the optionsin
paragraph (b) are exercised, the motor vehicleor trailer will be
sold in accordance with section 166 to recover such fees.

Options of registered owner following storage notice

162.— (1) Subject to subsection (2), the registered owner of a motor
vehicle or trailer detained in storage may —

@ (a) at any time before the sale under section 166. @

(i) revendicate it, by paying the Parking Authority the penalty
for violation and the detention fees; or

(i) request areview of the detention in storage under this Part;
and

(b) at any time after sale under section 166, exercise the right of
revendication, against the balance of the proceeds of sale
remaining after the payment of the claims according to section
170.

(2) Theregistered owner may not exercisetheright of revendication
if theregistered owner’sright of ownership is prescribed under the Civil
Code.

Release of motor vehicle or trailer detained in storage

163. The Parking Authority shall, in writing, direct a custodian to
release a motor vehicle or trailer detained in storage to —

(a) theregistered owner, if-

(i) theregistered owner revendicatesthemotor vehicleor trailer
under section 170, or
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(i) the Review Commissioner directs, that the motor vehicle
or trailer be released and the conditions imposed by the
Review Commissioner for release, if any, arefulfilled;

(b) aregistered creditor if the registered creditor paysthe Parking
Authority detention fees, and the registered owner consentsto
such release; or

(c) thepurchaser, if themotor vehicleor trailer issold under section
166.

Removal of personal effects

164. Personal effects present in amotor vehicle or trailer detained
in storage, other than that attached to, or used in connection with the
operation of themotor vehicleor trailer, shall bereturned to theregistered
owner upon request.

Parking Authority detention or immobilization fees

165.— (1) A Parking Authority shall charge the detention or
immobilization fees set under subsection (2).

@ (2) A Parking Authority may, by Order published inthe Gazette, set @
reasonable feesfor all activities respecting detention or immobilization
under this Part, including clamping, towing, storage and disposal.

(3) The fees are a charge on the motor vehicle in respect of which
they are owed and the Parking Authority is entitled to detain a motor
vehicle or trailer as security for payment of the fees owed in respect of
the motor vehicleor trailer.

Right of Parking Authority to sell motor vehicle or trailer detained

166.— (1) A Parking Authority may sell, in accordance with subsection
(2), amotor vehicle or trailer detained as security under section 165, if
after the expiration of thirty days of detention in storage —

(a) the penalty for violation and the detention fees are unpaid and
no security has been given for their payment; and

(b) no request for review has been made under section 162.

(2) A Parking Authority may sell amotor vehicleor trailer detained
under this section —

(a) by private agreement, if-
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(i) thevalueof thepenalty for violation and the detention fees
on the motor vehicle exceeds the estimated value of the
motor vehicleor trailer; and

(i) the Parking Authority givesto the registered owner, at the
registered address, and to any registered creditor, fourteen
daysnotice of itsintention to dispose of the motor vehicle,
if the penalty for violation and the detention fees are not
paid.

(b) by publicauction.

Right of Parking Authority to endorse charge on Register

167. A Parking Authority may apply under section 8 to endorse a
charge on the register for the amount of fees owed to it, if, after the
expiration of thirty days of detention in storage —

(a) the penalty for violation and the detention fees are unpaid and
security has not been given for their payment; and

(b) no request for review has been made under section 162.

Parking Authority’s notice of sale by auction

168.— (1) A Parking Authority shall not sell amotor vehicleor trailer @
unless at least twenty-one days prior to the sale, the Parking Authority—

(a) deliversanoticeof saletotheregistered addressof theregistered
owner of the vehicle and any registered creditor; and

(b) publishesanotice of salein the Gazette and in two issues of a
newspaper circulating in the Island.

(2) The notice shall contain —

(a) adescription of the motor vehicleor trailer;

(b) the name of the registered owner;

(c) astatement of the manner and time within which the registered
owner or registered creditor can obtain the release of the motor
vehicleor trailer; and

(d) astatement that if the Parking Authority shall sell the motor
vehicle by auction and the date and venue of the proposed
auction.
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Procedure for sale

169.— (1) Therulesrelating to the conduct of public auctionsfor the
enforcement of judgementsin civil proceedings apply, with the necessary
modifications, to public auctions held under this Part, to the extent that
the rules are not inconsistent with this Part.

(2) The principles relating to the sale by private agreement of
property, in execution of a charge on the property apply, with the
necessary modificationsto the sale by private agreement under this Part.

Right of registered creditor to oppose sale

170. A registered creditor may oppose the sale of a motor vehicle
or trailer, at least seven days prior to the date of sale —
(a) givingthe Parking Authority noticeinwriting; and

(b) revendicating the motor vehicle and trailer, by paying to the
Parking Authority the penalty for violation and the detention
fees and any expenses of sale.

Registration of Parking Authority as owner

171. If the Parking Authority receivesno notice of oppositioninthe
manner required under section 170, it is entitled to be registered as the
owner of the motor vehicle or trailer and shall apply to the Licensing
Authority under section 21 for that purpose.

Application of proceeds of sale

172.— (1) The proceeds of sale by auction or by agreement shall be
applied asfollowsin thefollowing order —

(a) the expenses of the sale;

(b) the Parking Authority detention fees, including fees for the
performance of any duty connected therewith;

(c) theclaims,inorder of priority established by law, of any person
who by order of the Court or the operation of thelaw isentitled
to payment by the Parking Authority, out of the proceeds of the
motor vehicleor trailer.

(2) Any surplus from the proceeds of sale shall upon demand, be
paid to the registered owner of the motor vehicle or trailer.
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Civil Liability of Parking Authority
173.— (1) The Parking Authority is liable for any loss to a motor
vehicle or trailer by itsfault or the fault of its servants or agents.

(2) The damages awarded shall not exceed five thousand dollars
except where the loss is as a result of the gross fault of the Parking
Authority or its agents, the damages may exceed that limit.

(3) Except as provided in subsection (1) no civil liability shall attach
to the Parking Authority, its servants or agents for anything done, or
omitted, in good faith under the provisions of thisAct or the Regulations.
Review Commissioner

174.— (1) For purposes of this Part, the Minister shall appoint, by
instrument in writing, a suitable person as the Review Commissioner to
conduct any review pursuant to section 175.

(2) Subject to subsection (3), the Review Commissioner shall hold
office for a period of two years and may be re-appointed.

@ (3) The Minister may for good cause, remove the Review @
Commissioner from office.

(4) The Review Commissioner shall be paid the prescribed fees.

(5) The Minister shall provide the Review Commissioner with the
facilities necessary to enable the Review Commissioner to carry out his
or her duties under this Part.

Application for review
175.— (1) A person who wishes to review —
(a) thefactsof aviolation; or

(b) adecision to detain a motor vehicle of which he or sheisthe
registered owner or registered creditor

shall apply to the Review Commissioner within thetimelimits provided
for under sections 147 or 162 as the case maybe.

(2) The application for review shal be in the manner and form
approved by the Minister and accompanied by the prescribed fee.
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(3) The Review Commissioner shall, by notice served personally or
by registered mail —

(a) inform the applicant of the date, time and place of the review;
(b) request that the applicant-
(i) attend thereview in person or by counsel or agent, or

(if) submit any sworn statements or other evidence that the
applicant wishes the Review Commissioner to consider.

(4) If the applicant fails to attend and fails to submit any evidence,
the Review Commissioner shall consider all the information that is
presented to him or her by the Parking Authority inrelation to theviolation
or the detention.

(5) If the applicant attends, the Review Commissioner shall provide
the applicant and the Parking Authority afull opportunity consistent with
procedural fairness and natural justice to present evidence before the
Review Commissioner and makerepresentationsin relation to theviolation
or detention.

@ (6) On a proceeding before the Review Commissioner under this @
section, the applicant is not required and shall not be compelled to give
any evidence or testimony in the matter.

Burden of Proof

176.— (1) In areview by the Review Commissioner of the facts of a
violation pursuant to section 17, the Review Commissioner shall establish,
on the balance of probabilities, that the person named in the notice of
violation committed theviolation identified in the notice.

(2) Inareview of adetention by the Review Commissioner pursuant
to section 162, the Review Commissioner shall establish, on the balance
of probabilities, that the detention was in accordance with thisAct.
Determination of Review Commissioner

177. Upon considering the information presented, the Review
Commissioner shall —

(a) determine whether the applicant is guilty of aviolation or the
detention is in accordance with thisAct; and

(b) notify the Minister and the applicant of its determination in
writing.
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Consequences of determination

178.— (1) If the Review Commissioner determines that the applicant
has committed aviolation, the applicant isliablefor the amount of penalty
as set out in the notice of violation and on payment of that amount in the
time and manner specified in the order, the vehicle or trailer shall be
released to the applicant and the proceedings ended.

(2) If the Review Commissioner determines that the detention was
in accordance with this Act, the motor vehicle or trailer shall remain
detained in storage in accordance with thisAct.

(3) If the Review Commissioner determines that the detention was
not in accordance with this Act, the Review Commissioner shall order
the release of the motor vehicle or trailer.

PART X
MISCELLANEOUS

Demerit Points

179.— (1) Where a person has been convicted under this Act or the
Regulations of an offence set out in Schedule |1 the Licensing Authority
shall record in respect of that person the number of demerit points set out
opposite that offence in Schedulell.

(2) Where a person appeals against a conviction, for an offence
referred to in subsection (1) —

(a) nodemerit pointsshall berecorded in respect of that conviction
unlessthe conviction is confirmed on appeal ; and

(i) if demerit points have been recorded in respect of such
conviction before an appeal isentered, the pointsimposed
in consequencethereof shall beremoved until the appeal is
heard or otherwise disposed of .

(3) Where a person is convicted of two or more offences arising
out of the same circumstances, the demerit points to be recorded are
those relating to the offence in respect of which the greatest number of
demerit points isimposed, but where equal demerit points are imposed
for anumber of offences, demerit pointsfor two convictionsonly areto
be recorded.

(4) Where a period of three years has elapsed after the entry of
demerit points on the record of a person, the Licensing Authority shall
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cause those points to be expunged from the record if no further demerit
points have been recorded against him or her during that period.

(5) Where, under subsections (8) to (11) or by an order of the Court,
a driving license has been suspended for a period of three months or
more and the period of suspension has expired, the Licensing Authority
shall cause all demerit points to be expunged from the record of the
holder of thedriving licence.

(6) Where a total number of more than ten but less than fourteen
demerit points have accumulated in the record of any person within a
period of two years the Licensing Authority shall cause a notice to be
sent to that person informing him or her of the number of demerit points
accumul ated.

(7) Where atotal number of fourteen or more but lessthan eighteen
demerit points have accumul ated in the record of apersonwithin aperiod
of two years, the Licensing Authority may require that person to appear
before the Licensing Authority for an interview and furnish such
information, evidence or material asisrequired to show causewhy hisor
her driving licence should not be suspended.

(8) Whereaperson failsto comply with subsection (7), theLicensing
Authority may, after serving on that person ten days’ notice of hisor her
failureto comply with that subsection, suspend the driving licence of that
person until the subsection has been complied with.

(9) TheLicensing Authority may suspend the driving licence of any
person for such period asthe Licensing Authority thinksreasonableif the
Licensing Authority is of the opinion that that person hasfailed to show
cause why his or her licence should not be suspended.

(20) If, within a period of one year, atotal of ten or more demerit
points have accumulated on the record of any person, the Licensing
Authority shall suspend the driving licence of that person for aperiod of
six months.

(11) Where, in a period exceeding one year but less than two years
atotal number of eighteen or more demerit points have accumulated in
therecord of aperson, the Licensing Authority shall suspend the driving
licence of that person for a period of one year.

(12) Where a driving licence is suspended under this section the
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period of suspension shall be concurrent with the unexpired portion of
any other suspension.

(13) A person whose driving licence has been suspended by the
Licensing Authority under this section may, within ten daysof the decision
of the Licensing Authority, appeal to the Magistrate of the First District
Court against that decision and the decision of that Court isfinal.

(14) A person who drives a motor vehicle while his or her driving
licenceis suspended under this section commits an offence and isliable
on summary conviction to afine of not lessthan five thousand dollars or
to imprisonment for a term of not less than one year or both and, in
addition, hisor her driving licence shall be suspended for afurther period
of six months.

(15) The Minister may, by Order, amend Schedule 1.

Power of Police to test motor vehicles after accident

180.— (1) Where an accident occurs owing to the presence of a
motor vehicle on aroad, a police officer in uniform may inspect and test
the motor vehicle or cause it to be inspected and tested by an Inspector
and may, for this purpose, require that the motor vehicle shall not be
driven or taken away from the scene of the accident until it has been
inspected and tested.

(2) Any person who —

(a) obstructs an Inspector or police officer in the performance of
hisor her duty under this section; or

(b) contravenesor failsto comply with this section,

commits an offence and isliable on summary conviction to afine of not
less than one thousand dollars or to imprisonment for not less than six
months or both.

Power of entry

181. A person authorized in writing by the Licensing Authority may
at al reasonable times enter any public premises for the purpose of —

(a) ascertaining whether any vehicleisbeing kept on such premises
for usein contravention of thisAct or the regulations; and

(b) inspecting any vehicle on such premises.
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Weighing of Motor Vehicles

182.— (1) TheLicensing Authority or any person authorized in writing
by the Licensing Authority or any police officer may requirethedriver of
amotor vehicleor trailer licensed according to its maximum gross weight
to satisfy him or her that the maximum grossweight of the motor vehicle
or trailer does not exceed that endorsed on the licence issued in respect
of the that motor vehicle or trailer permitted under this Act or the
Regulations; and may require such person to drive him or her with the
motor vehicle or trailer to the nearest weighbridge for the purpose of
determining the maximum gross weight of the motor vehicle or trailer.

(2) Any person who failsto comply with arequest to proceed to the
weighbridge commits an offence and may be arrested forthwith without
awarrant and he or sheison summary conviction, liable to afine of one
thousand dollars.

(3) Wherethereisafailureto comply with arequest under subsection
(1) the vehicle or trailer may be detained at the expense and risk of the
owner and taken for safekeeping until such request iscomplied with, and
any excess load found on weighing shall first be removed before the
vehicleor trailer is permitted to proceed on itsjourney.

(4) TheLicensing Authority or aperson authorized in writing by the
Licensing Authority may before granting alicense (including arenewal)
in respect of a motor vehicle or trailer, require such motor vehicle or
trailer to be weighed by and at the expense of the owner in the presence
of aperson authorized by the Licensing Authority.

Obstructing Parking Attendant or Custodian
183.— (1) A person commits an offence who —

(a) assaults, resists, intimidates or obstructs a parking attendant or
custodian in the execution of hisor her duties under thisAct or
theregulations; or

(b) knowingly or recklesdy makesany false or mideading statement
either orally or in writing to a parking attendant engaged in
exercising hisor her powers under thisAct or the Regulations.

(2) A person who commits an offence under thissectionisliable on

summary conviction to afine of not less than one thousand dollars or
imprisonment for aterm of not less than six months or both.
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Interfering with detained or immobilized motor vehicle or trailer

184.— (1) A person commits an offence who, without the authority of
aparking attendant, interferesin any way with amotor vehicle or trailer
detained or immobilized under Part IX or with a device used for the
detention or immobilization of such motor vehicleor trailer.

(2) A person who commits an offence under thissectionisliable on
summary conviction to afine of not less than one thousand dollars or
imprisonment for aterm of not less than six months or both.

(3) TheCourt convicting the person under thissection may in addition
order the person to pay for the cost of any damaged device used for the
detention or immobilization of the motor vehicleor trailer.

Restriction on carriage of persons on motor cycles.

185.— (1) The driver of atwo wheeled motor cycle may not permit
more than one other person to ride on such a motor-cycle and such
person shall be seated on a seat securely fastened to the motor-cycle
behind the driver’s seat.

@ (2) Thedriver of amotorcyclewho contravenesthis section commits @
an offence and isliable on summary conviction to afine of not lessthan
one thousand dollars or to imprisonment for not less than six months.

Reckless and dangerous cycling

186. If aperson rides a cycle, not being a motor vehicle, on aroad
recklessly or at aspeed or in amanner which is dangerousto the public,
having regard to all the circumstances of the case, including the nature,
condition and use of the road and the amount of traffic which actually
exists at the time or which might reasonably be expected to be, on the
road, he or she commits an offence and isliable on summary conviction
to afine of not less than one thousand dollars or imprisonment for not
less than six months or both.

Careless, and inconsiderate cycling

187. If aperson rides a cycle, not being a motor vehicle, on aroad
without due care and attention, or without reasonable consideration for
other persons using the road, he or she commits an offenceandisliable
on summary conviction to afine of not less than one thousand dollars or
imprisonment for not less than three months or both.
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Cycling when under influence of drink or drug

188.— (1) A person who, when riding a cycle, not being a motor
vehicle, on aroad or other public place is unfit to ride through drink or
drugs commits an offence and is liable on summary conviction to afine
of not less than five thousand dollars or imprisonment for not less than
one year or both.

(2) A police officer in uniform or with proper identification may
arrest without awarrant aperson committing an offence under this section.

(3) In this section “unfit to ride through drink or drugs’ means, as
regards a person riding a cycle, under the influence of drink or drug to
such extent as to be incapable of having proper control of the cycle.

Regulation of cycle racing on roads

189. — (1) A person who promotes or takes part in arace or trial of
speed on aroad between cycles, not being motor vehicles, commits an
offenceand isliable on summary conviction to afine of not lessthan five
hundred dollars or imprisonment for not less than three months or both,
unlesstheraceor trial isauthorized under subsection (2) and is conducted
in accordance with any conditionsimposed under this section.

(2) For the purposes of subsection (1), the Commissioner may
authorize the holding on aroad of races or trials of speed of any classor
description or particular race or trial of aspeed, in such cases asmay be
prescribed and subject to such conditions as may be imposed.

(3) The Commissioner may —

(a) prescribe the procedure to be followed, and the particulars to
be given, in connection with applications for authorization to
hold aroad race or trial of speed; and

(b) makedifferent provisionfor different classesor descriptions of

race or trial.

(4) Without prejudiceto any other powers exercisablein that behalf,
the Commissioner may give such directionswith respect to the movement
or, the route to be followed, by vehicular traffic, during such period, as
may be necessary or expedient to prevent or mitigate congestion or
obstruction of traffic or danger to or from traffic, in consequence of the
holding of araceor trial of speed authorized under thissection, including
adirection that any road or part of aroad specific in the direction shall be
closed during any such period to vehicles or to vehicles of a class so
specified.
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Restrictions on carriage of persons on bicycles

190.— (1) No person may carry or cause to be carried more than one
person on aroad on abicycle not propelled by mechanical power unless
it is constructed or adapted for the carriage of more than one person.

(2) If any personiscarried on abicyclein contravention of subsection
(1), each of the persons carried commits an offence and is liable on
summary conviction to afine of not less than five hundred dollars or to
imprisonment for not less than three months.

(3) Inthissection referencesto aperson carried on abicycleinclude
references to a person riding the bicycle.

Restrictions on cyclists

191.— (1) No persons may ride abreast on aroad either upon amotor
cycle or bicycle not propelled by mechanical power; but a person shall
not be convicted under this section with respect to the overtaking of
persons so riding and in the absence of other traffic on the road at the
point of overtaking.

(2) No person may while riding a motor cycle, or a bicycle not
propelled by mechanical power, on aroad —

(a) hold on to any other moving vehicle; or

(b) ride such motor cycle or bicyclewithout at least one hand being
on the handlebars of such motor cycle or bicycle.

(3) Any person who contravenes this section commits an offence
andisliableon summary convictionto afine of not lessthan onethousand
dollarsor to imprisonment for aterm of not less than six months.

Wearing protective head gear and seat belts etc.

192.— (1) Subject to subsection (2), no person may driveor rideon, a
motorcycle unless he or sheiswearing such protective headgear as may
be approved by the Licensing Authority.

(2) Noregistered owner of amotor vehicleto which thissubsection
applies may drive or cause his or her motor vehicle to be driven on a
publicroad unlessit isfitted with seat belts, in amanner approved by the
Licensing Authority.
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(3) Where a motor vehicle is fitted with air bags, no person may
drive or drive in amotor vehicle to which this subsection applies unless
he or she iswearing a seat belt.

(4) The Minister may make Regulations prescribing protective
headgear, seat beltsand air bagsfor motor vehicles, and such Regulations
may make different provision for different classes of motor vehicles.

(5) Subsection (2) and (3) apply to private motor vehicles, including
light trucks and vans, and all public service vehicles.

(6) A person who contravenes this section commits an offence and
is liable on summary conviction to afine of not less than one thousand
dollars or imprisonment for not less than three months.

(7) This section comes into operation one year after the
commencement of thisAct.

Regulations
193.— (1) The Minister may make regulations —

@ (a) prescribing the conditions of registration for each category of @
motor vehicleswhich may include-

(i) restrictionson the carrying of passengers;

(i) restrictions on the sound system in the motor vehicle or
traller;

(i) restrictions on the degree or shade of tint on the windows
or windscreen of the motor vehicle or trailer.

(iv) the circumstances under which ataxi or omnibus permit
may be cancelled.
(b) prescribing a permit system for any class of trailers exempted
from the requirement of registration;

(c) the form of licence plates to be fixed on motor vehicles and
trailersin respect of registration and licensing and the sizesand
colour of the letters and figures thereon and the manner of
displaying such plates;

(d) providing for thelicensing of personswho make licence plates
for saleg;

(e) exempting any class or group of personsfrom the operation of
section 36;
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(f) providing for the designation and regulation of inspectors for
inspections;
(g) prescribing any traffic control device and any drawing used to

convey instructions on such device and any meaning which
may attach to same;

(h) designating any traffic offence as ticketable offence;

(i) providingfor costsrelating to proceedings commenced by means
of aticket;

(J) prescribingthechargesfor al activitiesrelated to the detention
or immobilization of amotor vehicle under section 109;

(k) determining the relative gravity of traffic offences under this
Act using a point system or other system for the purpose of
assisting the Court in exercising its powers under section 106;

(I) requiring motor vehicles or trailers or acategory or type  of
them and motor vehicle or trailer engines or aclass or type of
them, to haveinstalled on or incorporated in them one or more
systems or devices to prevent or lessen the emission into the
outdoor atmosphere of an air contaminant;

(m) prescribing the standards and specifications of the systems or
devicesmentionedin paragraph (1), and providing for their testing
and inspection,

(n) establishing exhaust emission standards and specifying the
maximum levels of air contaminants that motor vehicles or
trailers may emit into the outside atmosphere;

(o) fixing apenalty in respect of each violation for the purpose of
Par .

(p) regulating the use on roads of devicesdesigned to be moved by
human power;

(q) prescribing intoxication test for the purpose of Section 75(4);
(r) regulating the use of electronic devicesin motor vehicles,

(s) regulating the use on roads of devices designed to be moved by
human power;

(t) prescribing anything that by thisAct isto be prescribed; and

(u) generally for carrying out the purposes and provisions of this
Act.
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(2) The Regulations may —
(a) contain penaltiesfor offences against the Regulations,

(b) impose fees or charges for any service performed under the
Regulations.

Liability of officers for traffic or pollution offence

194 — (1) Whereacorporationisliablefor atraffic or pollution offence,
any officer, director or agent of the corporation who directed, authorised,
assented to or acquiesced or participated in the commission of the offence
isaparty to and guilty of the offence and isliable on conviction to the
punishment provided for the offence, whether or not the corporation has
been prosecuted or convicted.

(2) Inany prosecution for apollution offence, it is sufficient proof of
the offence to establish that it was committed by an employee or agent
of the accused, whether or not the employee or agent isidentified or has
been prosecuted for the offence, unless the accused establishes that the
offence was committed without the knowledge or consent of the accused
and that the accused exercised al duediligenceto prevent itscommission.

Power of Magistrate to award compensatory damages

195. A magistrate may order that a person convicted of a traffic
offence, in addition to any penalty imposed, pay damagesto any person
who suffersinjury or damage to property, as aresult of the commission
of the offence.

Prescription of actions
196. Proceedings for an offence under this Act are prescribed by
the same period as proceedings under the Criminal Code.

Delegation

197. The Minister may delegate any power, duty or function
conferred on him or her under this Act, except the power to delegate
under this section and the power to make regulations.

Repeal

198. The Motor Vehicles and Road Traffic Act No. 13 of 1994 is
hereby repealed.
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Savings

199.— (1) All subordinate legislation made under the repealed Act in
force immediately before the coming into force of thisAct, sofar asitis
not inconsistent with the provisions of thisAct, continuesin force asif
made under thisAct until revoked under thisAct.

(2) Licencesand permitsissued under therepealed Act and subsisting
immediately before the coming into force of thisAct, so far asthey are
not inconsistent with the provisions of this Act, continue in force as if
issued under thisAct until suchtimeasthey expireor fall duefor renewal .
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SCHEDULE |
TRIAL PROCEDURE

(Section 101)

TrIAL

1 A District Court shall hold atrial in aproceeding commenced by meansof aticket,
if —
(@ thedefendant requestsatrial in accordance with section 99; or
(b) morethan thirty days have elapsed since the date of service of theticket and

the person alleged to have committed the offence has not exercised any of the
options referred to in section 97.

ATTENDANCE OF THE TRAFFIC OFFICER

2. If adefendant in responding to aticket indicates that the attendance of the traffic
officer who compl eted theticket isrequired for the purposes of cross-examination,
the Commissioner of Police shall ensure that the traffic officer attends the trial.

COURT SHALL NOT REQUIRE DEFENDANT TO APPEAR PERSONALLY

3. Notwithstanding any provision in any enactment regarding appearance in Court
by adefendant, if the defendant appearsfor thetrial by counsel or agent, the Court
shall not issue awarrant for the arrest of the defendant.

EX PARTE TRIAL WHERE DEFENDANT AND AGENT ABSENT

4. If the defendant does not appear for thetrial in person or by counsel or agent and
the Court is satisfied that the defendant was served with the ticket and notified of
the time and place of thetrial, the Court may —

(a) after directing the clerk to enter apleaof not guilty, proceed with thetrial in
the absence of the defendant; or

(b) adjournthe proceeding and fix anew trial date, if the prosecution requests.

5. If the defendant does not appear for the trial at the new trial date fixed under
paragraph (4)(b), the Court shall, after directing the clerk to enter a plea of not
guilty, proceed with the trial in the absence of the defendant.

6. If thetrial begins, either on the date originally fixed or on the new date fixed under
paragraph (1)(b) or 4(b), but is adjourned and the defendant does not appear for
the resumption of the trial, the Court may-

(8 either adjournthetrial and fix anew datefor its resumption on any term that
the Court considers proper or resumethetrial in the absence of the defendant;
or

(b) shall resume thetrial in the absence of the defendant, if the proceeding has
previously been adjourned as a result of the defendant not appearing.
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7. Notwithstanding any provision in any enactment regarding appearance in Court
by adefendant, if the defendant does not appear for thetrial or aresumption of the
trial, awarrant for the arrest of the defendant shall not be issued.

DISMISSAL WHERE CROWN ABSENT

8. If the defendant appearsfor thetrial but the prosecution does not and the Court is
satisfied that the prosecution was notified of the time and place of the trial, the
Court or justice may —

(@ adjourn the proceeding and fix anew trial date, on any terms that the Court
considers proper; or

(b) where there has been previous adjournments and no satisfactory reason is
provided for the continued absence of the prosecution, dismissthe proceedings.

9. If the defendant appears for the trial at the new trial date fixed under paragraph
8(b) but the prosecution does not, the Court shall dismiss the proceeding.

10. If thetrial begins, either onthe date originally fixed or on the new date fixed under
paragraph 8(b) or 4(b), but is adjourned and the prosecution does not appear for
the resumption of the trial, the Court may-

(@ either adjourn the trial and fix a new date for its resumption, on any terms
that the Court considers proper; or

(b) shall dismissthe proceeding, if it haspreviously been adjourned asaresult of
the prosecution not appearing.

NOTICE OF NEW TRIAL DATE

11.  Assoon as practicable after the Court fixes anew trial date or anew date for the
resumption of the trial, the clerk of the Court shall notify the defendant and the
prosecution of its time and place.

NOTICE OF CONVICTION

12. Assoonaspracticableafter apersonisconvictedin hisor her absence, the clerk of
the Court shall cause a notice of the conviction, the amounts of any fine, feesand
costs and any time allowed for their payment to be sent to the person by ordinary
mail.
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SCHEDULEI
TRIAL PROCEDURE

(Section 179)
Column1 Column 2 - Offence Column3
Number of
Demerit Points
1. @ Not reporting an accident involving injury 7
(b) Not stopping after an accident 7
2. @ Driving without due care 4
(b) Failing to obey stop sign 6
(© Driving without reasonabl e consideration 4
(d) Dangerousdriving 7
(e Exceeding speed limit (by 20 or more m.p.h.) 7
3. @ Exceeding speed limit (by 10 or more m.p.h.) 6
(b) Failing to obey stop signal 6
(©) Failingto obey alight signal 6
(d) Failing to comply with the lawful direction of a
@ member of the Police Force or Traffic Warden 6
(e Overtaking improperly 4
4, (3 Not making appropriate signal when stopping,
turning, slowing down 2
(b) Exceeding speed limit (by 5 or more m.p.h.) 2
(© Negligently interrupting free passage of traffic 2
(d) Causing unnecessary obstruction 2
(e Parking on restricted place 2

Passed in the House of Assembly this 1st day of October, 2002.

MATTHEW ROBERTS,
Speaker of the House of Assembly.

Passed in the Senate this 20th day of December, 2002.

HILFORD DETERVILLE,
President of the Senate.
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